Resolved: It is morally permissible for victims to use deadly force as a deliberate response to repeated domestic violence.
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Summarized Essay
This is a particularly interesting topic because domestic violence is such a pervasive problem, regardless of the culture from which it originates. The literature on domestic violence is astounding in quantity and devastating in its implications. Not too long ago, the powers that be selected a very similar topic to the one that we have on our hands today. The primary difference between the old topic, which reads, “Resolved: A victim’s deliberate use of deadly force is a just response to repeated domestic violence” is that the topic that we have on our hands today is a question of moral permissibility instead of a question of justice. In this way, the main topic that the resolution interrogates—domestic violence—remains consistent, but the value suggested by the resolution changes. 

Since using the framework that the resolution suggests is arguably the best way to align with the intent of the framers of the resolution, the value structure implied within the resolution assumes a world in which we value morality. There are several definitions below that give a variety of interpretations of what morality should mean. Ultimately, they seem to all be thematic on the basis that morality is doing what is good by some standard. There is a significant amount of variability in what that standard could be, but that just means that the affirmative and negative have a good amount of flexibility in selecting their criterion. 

As the affirmative on this topic, there are several routes that you can take. The most obvious obstacle that the affirmative has to stumble over is the question of what makes something morally permissible. In order to answer this question, we must have a concrete definition of moral permissibility. One way to interpret this term of art is to assess moral permissibility on the grounds of the relative harm that it causes other people. For instance, if the victim of repeated domestic violence successfully uses deadly force on a perpetrator that is uniquely valuable to their family unit because of that individual’s economic worth and contribution, then this use of deadly force could, arguably, have more of a devastating impact, in terms of quality of life, on the family, than experiencing the implied aggression, given that the aggression is not excessively severe. The trouble lies herein with being the affirmative on this topic—since there is such a broad spectrum of harm that an aggressor can cause, in terms of economic, emotional, physical, etc. malaise, the response of the victim, unless in proportion to the harm inflicted upon them, seems largely unreasonable. As the affirmative, determining the level at which proportionality is derived is one of your easiest opportunities to win. If you win that the retributive punishment determined by the victim fits the crime inflicted by the aggressor, then you should control the direction of the debate. However, setting yourself into this high degree of specification risks scaring off more traditional judges. 

The job of the negative is to disprove the affirmative in whatever way possible.  Unlike a lot of debate resolutions, however, there is not the typical deep plethora of really strong, offensive negative arguments. Thus, strategic defense could actually be a good strategy for negative debaters on this resolution. Of course, you will also want some offense, but the majority of your responses will probably be defensive, because making the argument that repeated domestic violence is good is going to be a hard argument to sell. Instead, saying that deadly force as a whole is bad is going to be the better offensive technique. 

The argument that deadly force is bad and should be rejected is a very rational argument to make. Along this line, there is plenty of ground to make the assumption that the victim neither necessarily acts proportionally to the aggression that they experience nor that there would be an objective way to calculate a significant portion of the aggression that they experience. In this way, deadly force might never be an actually proportional response to repeated domestic violence. If the actions of the resolution are being interpreted through a scope of reciprocity, then there is never an instance in which deadly force is an appropriate response to domestic violence, given that if the victim experienced deadly force, then they would be incapable of executing this strategy to combat domestic violence. But, that argument is a little heartless. Instead, the negative should indicate that there is not a way to stack the quality or quantity of abuse and calculate the relative damage that it has caused. The damage that can be attributed to abuse does exist in some regions of society, but, even then, without an accurate count of the victims of domestic violence and the instances of domestic violence itself, there is not a good way to actually calculate the true impact within these regions. 
Definitions

Morally 

In relation to standards of good and bad character or conduct

In a way that conforms to standards of good behavior

On the basis of strong though not irresistible evidence or probability

In a moral manner

With respect to moral principles

Concerned with principles of right and wrong or conforming to standards of behavior and character based on those principles
http://www.merriam-webster.com/dictionary/morally
Permissible
Permitted; allowed
That may be accepted or conceded

That may be permitted especially as according to rule

That may be accepted or conceded

http://www.merriam-webster.com/dictionary/permissible
Victims

A person harmed, injured, or killed as a result of a crime, accident, or other event or action

A person who is tricked or duped

An unfortunate person who suffers from some adverse circumstance

http://www.merriam-webster.com/dictionary/victims

Use

The act or practice of employing something

The fact or state of being used

A method or manner of employing or applying something

Habitual or customary usage

An individual habit or group custom
A liturgical form or observance
The privilege or benefit of using something

The ability or power to use something

The benefit in law of one or more persons

The value or advantage of something

The ability or power to exercise or manipulate something, esp. one's mind or body

A purpose for or way in which something can be used

Take, hold, or deploy (something) as a means of accomplishing a purpose or achieving a result; employ

Take or consume (an amount) from a limited supply of something

Exploit (a person or situation) for one's own advantage

Treat (someone) in a particular way

One would like or benefit from
http://www.merriam-webster.com/dictionary/use

Deadly force

Deadly force, as defined by the United States Armed Forces, is the force in which a person uses, causing or that a person knows, or should know, would create a substantial risk of causing, death or serious bodily harm.

Force used against a person that is likely to cause death or serious bodily injury, as through the discharging of a firearm or through personal physical action

http://www.doc.state.vt.us/about/policies/glossary_d
Force that poses a high risk of death or serious injury to its human target.
http://www.michellehenry.fr/webquests/Death%20Penalty/Criminal%20Justice%20in%20America--Glossary.htm
Deadly

Likely to cause or capable of producing death

Aiming to kill or destroy

Highly effective

Marked by determination or extreme seriousness

tending to deprive of force or vitality

suggestive of death especially in dullness or lack of animation

In a way resembling or suggesting death; as if dead

Causing or able to cause death

Extremely accurate, effective, or skillful

http://www.merriam-webster.com/dictionary/deadly?show=0&t=1310852210
Repeated

Done or occurring again several times in the same way

Perennial: recurring again and again

Said, done, or presented again
Renewed or recurring again and again
http://www.merriam-webster.com/dictionary/repeated

Domestic violence 

The inflicting of physical injury by one family or household member on another

A repeated or habitual pattern of such behavior

http://www.merriam-webster.com/dictionary/domestic%20violence
violence or physical abuse directed toward your spouse or domestic partner; usually violence by men against women

Domestic violence, also known as domestic abuse, spousal abuse, child abuse or intimate partner violence (IPV), can be broadly defined as a pattern of abusive behaviors by one or both partners in an intimate relationship such as marriage, dating, family, friends or cohabitation

Violence committed by one member of a family or household against another

Violence and abuse by family members or intimate partners such as a spouse, former spouse, boyfriend or girlfriend, ex-boyfriend or ex-girlfriend, or date

Any hurtful or unwanted behavior perpetrated upon an individual by an intimate or prior intimate. Includes; physical, psychological and emotional abuse.

www.treatmentsolutionsnetwork.com/dictionary.aspx
Any or all of the many different forms of abuse and mistreatment that people may experience in their intimate domestic relationships.

www.court.nl.ca/supreme/family/glossary.html
Is sometimes referred to as intimate partner violence because it is not limited to parties living together. Domestic violence is the control of another through physical, verbal, emotional, psychological and spiritual violence. 
www.kasperlawfirm.com/Family-Law_CC.shtml
Physical and verbal violence among family members. Primarily used when acts of physical or verbal violence were alleged to have been perpetrated by one spouse on another

library.uncg.edu/slavery/terms.aspx
Aff Sample Case
Value: Morality. This is the value that is proscribed by the resolution and it is defined by Merriam Webster as something that conforms to standards of good behavior.
Criterion: Promotion of proportional safety. Since victims are in a psychological place in which they are at risk of physical, emotional, etc. attack, it is important that victims act in a way that best promotes safety relative to the level of damage that they risk. 

Definitions: from Merriam Webster unless otherwise noted

Morally: In relation to standards of good and bad character or conduct

Permissible: That may be accepted or conceded

Victim: A person harmed, injured, or killed as a result of a crime, accident, or other event or action

Deadly force: Deadly force, as defined by the United States Armed Forces, is the force in which a person uses, causing or that a person knows, or should know, would create a substantial risk of causing, death or serious bodily harm.

Repeated: Done or occurring again several times in the same way

Domestic violence: The inflicting of physical injury by one family or household member on another; a repeated or habitual pattern of such behavior

Contention 1: Domestic violence is prevalent
Domestic violence occurs among families of all income levels, nationalities, and identities.

Clark Prosecutor, 2009, “Domestic Violence Myths”, http://www.clarkprosecutor.org/html/domviol/effects.htm
MYTH #2: DOMESTIC VIOLENCE OCCURS ONLY IN POOR, UNEDUCATED AND MINORITY FAMILIES. FACT: Studies of domestic violence consistently have found that battering occurs among all types of families, regardless of income, profession, region, ethnicity, educational level or race. However, the fact that lower income victims and abusers are over-represented in calls to police, battered women's shelters and social services may be due to a lack of other resources. 

Stigma controls bodies into categories of powerlessness 
Bumiller 1988 Professor of Political Science & Women’s/Gender Studies, Amherst College 

Kristin, The Civil Rights Society: The Social Construction of Victims, p. 69)

The descriptions of the victims no longer take the form of tragic legends, nor are the actions of the victims “monuments for future memory.”  For the modern victim of circumstance the characterization of their lives will serve as a means to classify them into groups of powerless abnormals.  The descriptions of victim’s personalities (or their social psychology) individualize their situation through a comparison with the norm.  Individualization becomes a process of control—a mark of difference or a badge of stigma.  Foucault describes how this happens: “[W]hen one wishes to individualize the healthy, normal and law abiding adult, it is always by asking him how much of the child he has in him, what secret madness lies within him, what fundamental crime has he dreamt of committing.

Contention 2: The implications of domestic violence are expensive 
Domestic violence is economically costly 

Hermes Database, 1 September 2004, “Employers losing 3billion to domestic violence,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321089380&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321089383&cisb=22_T12321089382&treeMax=true&treeWidth=0&csi=222788&docNo=1

Time off work due to injuries caused by domestic violence is costing employers and workers nearly £3 billion a year according to figures released today by Deputy Women's Minister Jacqui Smith. The Government commissioned "The Cost of Domestic Violence" from Professor Sylvia Walby at the University of Leeds as part of its commitment to tackle domestic violence. The independent research also shows that domestic violence costs UK services, such as health and criminal justice, £3 billion. It also assesses the human and emotional suffering caused by domestic violence and estimates that cost at £17 billion. Research by Professor Sylvia Walby from the University of Leeds shows that domestic violence costs: * the Criminal Justice System around a £1 billion a year, nearly a quarter of its budget for violent crime; * the NHS around £1.2 billion a year; * social services an estimated £250 million a year; * local housing authorities and housing associations £160 million a year. * civil legal services over £300 million. * the UK economy, through time off work due to injuries, around £2.7 billion a year. The Government has a major programme of action to tackle domestic violence. This includes: * new laws to strengthen the rights of victims and bring offenders to justice; * training of Crown Prosecution Staff who deal with victims; * education packs for schools; * training for police officers that deal with victims and their families; and * increased funding for new refuge schemes across the UK. Deputy Women's Minister Jacqui Smith said: "This ground breaking research shows we are all affected by domestic violence, it's a clear challenge to employers and agencies to take this as seriously as we do. We have worked with the TUC to produce workplace guidance on how employers can give practical help to those effected by domestic violence. "This is a life or death issue and thousands turn up in casualty departments and doctors surgeries with the scars and bruises of this appalling abuse. "We're taking action at all levels, in the courts, with the police, in schools, in hospitals, and housing to help rid our communities of this abuse. "It's a problem for all of us, we cannot afford to ignore it, and all have a role in tackling it." Home Office Minister, Baroness Scotland said: "The impact of domestic violence goes much wider than the victim, so this figure of £6 billion is unfortunately no surprise. What is also disturbing is the emotional cost to victims and their children. "These findings strengthen the case we are making for domestic violence to be on the agenda of every statutory agency and private business, affecting as it does their customers and employees. Domestic violence is completely unacceptable and all of us should take responsibility to challenge and root out abuse among our friends, our colleagues and in our communities at large." Professor of Sociology at the University of Leeds, Sylvia Walby said: "Domestic violence is a cost that is borne by everyone through the taxes to pay for public services, lost economic output due to time off work because of injuries, and the human and emotional costs to those who suffer the violence. "The report is based on the authoritative Home Office methodology for estimating the cost of crime. It shows the cost of inaction." Notes for Editors 1. The Women and Equality Unit commissioned Sylvia Walby of the University of Leeds to assess the economic costs of domestic violence. A full copy of the research is available at www.womenandequalityunit.gov.uk. Annexe A summarises the research and its findings. Professor Walby can be contacted via Hannah Love on 07974 184542. 2. A full programme of the governments campaign against domestic violence can be found at www.crimereduction.gov.uk/dv01.htm. Key points are attached at Annexe B. 3. It would be misleading and incomplete to restrict the economic cost of domestic violence to those associated with services and employment only. Like other crimes, domestic violence also generates significant 'intangible' costs associated with pain and suffering. The importance of including costs in relation to the physical and emotional suffering of domestic violence victims is recognised by both the Home Office and Department for Transport for estimating costs in comparable circumstances of crime and injury. This report follows the practice of these other government ministries which estimates these costs on the basis of the publics 'willingness-to-pay' to avoid pain and suffering. Department of Trade and Industry 7th Floor 1 Victoria Street London SW1H 0ET Public Enquiries +44 (0)20 7215 5000 Textphone +44 (0)20 7215 6740 (for those with hearing impairment) www.dti.gov.uk Annexe A RESEARCH SUMMARY The Cost of Domestic Violence Sylvia Walby (University of Leeds) September 2004 The research estimates the cost of domestic violence for the state, employers and the men and women who are subjected to it. The methodology is based on the Home Office framework for costing crime and develops this so as to include the specific cost related to domestic violence. The estimate of costs provides an additional perspective for examining the devastating consequences of domestic violence for society as well as for victims. Key findings The total cost of domestic violence to services (Criminal Justice System, health, social services, housing, civil legal) amounts to £3.1 billion, while the loss to the economy is £2.7 billion.This amounts to over £5.7 billion a year.The costs can be broken down as follows: - Criminal Justice System: The cost of domestic violence to the criminal justice system (CJS) is around £1 billion a year. This is nearly one-quarter of the CJS budget for violent crime. The largest single component is that of the police. Other components include: prosecution, courts, probation, prison, and legal aid. - Health Care: The cost to the NHS for physical injuries is around £1.2 billion a year. This includes GPs and hospitals. Physical injuries account for most of the NHS costs, but there is an important element of mental health care, estimated at an additional £176 million. - Social Services: The annual cost is nearly a £.25 billion. This is overwhelmingly for children rather than for adults, especially those caught up in the co-occurrence of domestic violence and child abuse. - Housing: Expenditure on emergency housing includes costs to Local Housing Authorities and Housing Associations for housing those homeless because of domestic violence; housing benefit for such emergency housing; and, importantly, refuges. This amounts to £.16 billion a year. - Civil Legal: Civil legal services cost over £.3 billion, about half of which is borne by legal aid and half by the individual. This includes both specialist legal actions such as injunctions to restrain or expel a violent partner, as well as actions consequent on the disentangling of marriages and relationships such as divorce and child custody. - Economic Output: Lost economic output accounts for around £2.7 billion a year. This is the cost of time off work due to injuries.
Underview: The negative cannot assume that alternative mechanisms will be more effective than deadly force when victims are scared into a psychological place in which they cannot come forward to use alternative mechanisms. Domestic violence goes wildly under-reported and so any tool that allows the victim to remain publically anonymous while they are still in danger will be the mechanism that ensures the most safety. 

True frequency of domestic violence can't be tracked

Jonathan Abel, 30 January 2008, “Vigil a light in darkness of domestic violence,” St Petersburg Times, http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321094553&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321094557&cisb=22_T12321094556&treeMax=true&treeWidth=0&csi=11063&docNo=4

The Pinellas County Domestic Violence Task Force held a vigil in Largo Central Park over the weekend to remember victims killed by spouses or partners. Although the full scope of the domestic violence problem in Pinellas can't be expressed in numbers, the figures are startling: BY THE NUMBERS 20,000+ Calls in 2007 to Pinellas' two domestic violence hotlines. 6,090 Cases received by the State Attorney's Office in 2007 related to domestic violence. 1 in 4 Women who are subjected to violence at the hands of a partner in at least one relationship. 11 Deaths in Pinellas County last year related to domestic violence. 1 in 12 Men who experience domestic violence at some point in their lives. 1 in 5 Homicides in Pinellas over the past decade that are related to domestic violence. 40 People who attended Sunday night's vigil. Source: Pinellas County Domestic Violence Task Force. 

Aff Cards

The time is now to stop tolerance of domestic violence – international protests prove

The Herald, African News, 20 May 2011, “Zimbabwe; Surge in Domestic Violence Sparks Demonstration,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12262672055&format=GNBFI&sort=BOOLEAN&startDocNo=1&resultsUrlKey=29_T12262648293&cisb=22_T12262648292&treeMax=true&treeWidth=0&csi=8320&docNo=2

HUNDREDS of women yesterday marched through central Harare denouncing men who are abusing their wives as cases of gender-based violence surge. The women marched from Town House to Africa Unity Square singing, chanting and waving placards inscribed messages slamming gender-based violence. "Cut down a tree get a stiffer fine but axe a wo-man and get away with it," and "Stop murdering women now" read some of the placards. The protest was triggered by the case of a senior provincial marriage officer, Gordon Tsuro (49), based at Makombe Building, who allegedly bashed his wife using an axe handle on Monday night and left her for dead. Rosemary Charlie, who is now recuperating at Chitungwiza Central Hospital, sustained multiple fractures in the arms, ribs and legs. She is reportedly in a critical condition. In a related case, last week a law officer Wallen Chiwawa allegedly burnt his wife with a red-hot iron before raping her six times after accusing her of infidelity. He also allegedly rubbed hot spices into her private parts. Chiwawa was arrested on charges of marital rape and domestic violence. Addressing the protesters, Women's Affairs, Gender and Community Development Minister Olivia Muchena voiced concern over a surge in domestic violence cases. She called for a holistic approach in ending gender-based violence. "Ending gender-based violence calls for a sustainable programme of action by various stakeholders, not just women. Every woman should use the four Ps we have adopted as a ministry which are prevention, protection, participation and programme. "We urge everyone in society to work towards preventing domestic violence and protecting both men and women against violence in the home," she said. Minister Muchena urged members of the public to participate in activities that seek to end domestic violence. "Action that is planned, organised and well thought out is action that will make an impact and end domestic violence. Zimbabwe needs such a programme at all levels of society to end this scourge," she said. The Minister urged the judiciary to impose stiffer penalties on perpetrators of domestic violence, saying the current ones were "relaxed". Her deputy Jessie Majome added: "The Domestic Violence Act gives room for everyone to report domestic violence even if it is not in their home. Everyone should take part if the scourge is to end."
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Jonathan Abel, 30 January 2008, “Vigil a light in darkness of domestic violence,” St Petersburg Times, http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321094553&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321094557&cisb=22_T12321094556&treeMax=true&treeWidth=0&csi=11063&docNo=4

The Pinellas County Domestic Violence Task Force held a vigil in Largo Central Park over the weekend to remember victims killed by spouses or partners. Although the full scope of the domestic violence problem in Pinellas can't be expressed in numbers, the figures are startling: BY THE NUMBERS 20,000+ Calls in 2007 to Pinellas' two domestic violence hotlines. 6,090 Cases received by the State Attorney's Office in 2007 related to domestic violence. 1 in 4 Women who are subjected to violence at the hands of a partner in at least one relationship. 11 Deaths in Pinellas County last year related to domestic violence. 1 in 12 Men who experience domestic violence at some point in their lives. 1 in 5 Homicides in Pinellas over the past decade that are related to domestic violence. 40 People who attended Sunday night's vigil. Source: Pinellas County Domestic Violence Task Force. 

Forced sex, even by your spouse, is a hate crime
Kathryn Carney, ST. JOHN'S LAW REVIEW, Spring 2001, p. 341

The leading argument against treating rape as a hate crime is that a rape victim cannot necessarily be interchanged with any other female particularly when the rape is committed by an acquaintance. Opponents argue that acquaintance rape and domestic violence, while certainly despicable, are automatically excluded the definition of a hate crime because the offender is not looking for any woman. Rather the offender is looking for this specific woman; therefore the victim cannot be interchangeable and does not fit the requirements of a hate crime. This argument, however, fails for a number of reasons.  To assume that a rape victim is not interchangeable fails to acknowledge the fact that while a woman does not have to fear that she could have been that particular woman, it suffices to say she felt an increased vulnerability because she realized she could have been raped walking down her block or by her most recent date. Similarly, a woman that has committed to a unhealthy marital relationship does not have to feel that she could have been raped by the man she learns about, rather it suffices if she feels that she, too, is vulnerable to spousal rape in her own marriage. It is precisely this feeling of affect by the target community that demonstrates the interchangeability of victims. Similarly, to argue that females are not interchangeable in the commission of a rape is to ignore how many women try to alter their lifestyles to avoid becoming a victim of a rape precisely because they are aware of their vulnerability. To argue that acquaintance rapes are excluded from being treated as a hate crime because they are committed upon a specific victim with whom the defendant has a relationship (of some degree) fails to take account of other hate crimes in which the perpetrator and victim are acquaintances. For example, a white man burning a cross on his African American neighbor's lawn, or a high school student-athlete desecrating a teammate's place of worship, are both accepted as hate crimes in which the victims could have been interchanged despite the familiarity between victim and perpetrator. If anything, because security is associated with social interactions, the effects of a crime are intensified when committed by someone the victim knows.  Although, unfamiliarity between the victim and the perpetrator certainly characterizes many hate crimes, it does not undercut the interchangeability of the victim. To argue such a position fails to acknowledge the various studies reflecting the mental processes of a rapist. For instance, some studies indicate that rapists rape because women are collectively responsible for the hardships and problems that the rapist has experienced in his life. Surveys of college students, among whom acquaintance rape is quite frequent, demonstrate that men do not base their decisions to commit rapes on the individual, but admit that any woman will do - demonstrating that victims are interchangeable. 

Wives may be controlled by subtle threats of violence by their husbands
Beverly Jones and Judith Brown, members of Gainesville Women’s Liberation, “Toward a Female Liberation Movement,” RADICAL FEMINISM: A DOCUMENTARY READER. (ed. Barbara A. Crow). 1968. p. 28-29.

The other crude and often open weapon that a man uses to control his wife is the threat of force or force itself.  Though this weapon is not necessarily used in conjunction with the one described above, it presupposes that a woman is more frightened of returning to an unmarried state than she is of being beaten about one way or another.  How can one elaborate such a threat?  At a minimum it begins by a man’s paling or flushing, clenching his fists at his sides or gritting his teeth, perhaps making lurching but controlled motions or wild threatening ones while he states his case.  In this circumstance it is difficult for a woman to pursue the argument which is bringing about the reaction, usually an argument for more freedom, respect, or equality in the marital situation.  And of course, the conciliation of this scene, even if he has beat her, may require his apology, but also hers, for provoking him.  After a while the conditioning becomes so strong that a slight change of color on his part, or a slight stiffening of stance, nothing observable to an outsider, suffices to quiet her or keep her in line.  She turns off or detours mechanically, like a robot, not even aware of the change, or only momentarily and almost subliminally.

Men have committed outrageous violence against women consistently
Beverly Jones and Judith Brown, members of Gainesville Women’s Liberation, “Toward a Female Liberation Movement,” RADICAL FEMINISM: A DOCUMENTARY READER. (ed. Barbara A. Crow). 1968. p. 30.

We tend to forget that witches were burned in our own country not too long ago, in those heroic days before the founding fathers.  That each day somewhere in our country women are raped or killed just for kicks or out of some perverted sense of retribution.  And we never even consider the ten thousand innocent women annually murdered by men who refuse to legalize abortion.  The fear and hatred must be deep indeed to take such vengeance.

Defloration is traumatic and injurious: it is often rape, which is domestic violence 
Simone de Beauvoir, feminist-existentialist philosopher, THE SECOND SEX, 1949. p. 441-442

It is not only in farce and vaudeville that we see young women fleeing their wedding night to go home in tears to mother. Psychiatric books are full of histories of the kind; and I have myself been told of a number of cases: the girls concerned had been too carefully brought up, and since they had no sexual education, the sudden dis¬covery of eroticism was too much for them. Girls have sometimes be¬lieved that the kiss was sexual union in complete form, and Stekel tells of a bride who thought her husband insane on account of his quite normal behavior on the honeymoon trip. A girl may even marry a female invert and live with her for years without suspecting any-thing wrong. A poem by Michaux, Nuits de notes, puts the situation in a nut-shell: if the bridegroom should put his wife in a well to soak over-night, she would feel with reason that her vague apprehensions were justified. "So this is marriage! No wonder they keep the actual details a great secret," she thinks; but, being vexed, she does not speak out, and the neighbors hear nothing about it. Today many young women are better informed; but their willingness remains formal, abstract; and their defloration is still in the nature of a rape. Havelock Ellis remarks that there are certainly more rapes committed in marriage than outside of it. Neugebauer records more than one hundred and fifty cases of injuries to women in intercourse. Ellis reports that among six intelligent middle-class women, all said that the first marital intercourse came as a shock; two were quite ignorant, and the others, who thought they knew, were physically injured none the less. Adler also emphasized the psychological importance of defloration, declaring that the moment may affect a lifetime, for the efforts of a maladroit husband may lead to permanent frigidity. 

Threat of divorce is a classic tool of male control; it is masked as a joke
Beverly Jones and Judith Brown, members of Gainesville Women’s Liberation, “Toward a Female Liberation Movement,” RADICAL FEMINISM: A DOCUMENTARY READER. (ed. Barbara A. Crow). 1968. p. 28.

No one would think to judge a marriage by its first hundred days.  To be sure there are cases of sexual trauma, of sudden and violent misunderstandings, but in general all is happiness; the girl has finally made it, the past is but a bad dream.  All good things are about to come to her.  And then the reality sets in.  It can be held off a little as long as they are both students and particularly if they have money, but sooner or later it becomes entrenched.  The man moves to insure his position of power and dominance.  There are several more or less standard pieces of armament used in this assault upon wives, but the biggest gun is generally the threat of divorce or abandonment.  With a plucky woman a man may actually feel it necessary to openly and repeatedly toy with this weapon, but usually it is sufficient simply to keep it in the house undercover somewhere.  We all know the bit, we have heard it and all the others I am about to mention on television marital comedies and in night club jokes; it is supposed to be funny.  The husband says to the wife who is about to go somewhere that doesn’t meet with his approval, ‘If you do, you need never come back.’  Or later, when the process is more complete and she is reduced to frequent outbreaks of begging, he slams his way out of the house claiming that she is trying to destroy him, that he can no longer take these endless, senseless scenes, that ‘this isn’t a marriage, it’s a meat grinder.’  Or he may simply lay down the law that, God damn it, her first responsibility is to her family and he will not permit or tolerate something or other.  Or if she wants to maintain the marriage she is simply going to have to accommodate herself.  There are thousands of variations on this theme and it is really very clever the way male society creates for women this pre-marital hell so that some man can save her from it and control her ever after by the threat of throwing her back.  Degrading her further, the final crisis is usually averted or postponed by a tearful reconciliation in which the wife apologizes for her shortcomings, namely the sparks of initiative still left to her.

Husbands often demean wives with their better educations; wives either give up or fight

Simone de Beauvoir, feminist-existentialist philosopher, THE SECOND SEX, 1949. p. 463-464

Often older, with masculine prestige, legally "head of the family," her husband has a position of moral and social superiority; very often he seems, at least, to be intellectually superior also. He has the advantage of superior culture or, at any rate, professional training; since adolescence he has taken an interest in world affairs-they are his affairs-he knows something of law, he keeps up with politics, he belongs to a party, to a union, to social organizations; as worker and citizen his thinking is related to action. He knows the test of stern reality: that is, the average man has the technique of reasoning, a feeling for facts and experience, some criti​cal sense. This is what a great many young women lack. Even if they have read, listened to lectures, toyed with accomplishments, their miscel​laneous information does not constitute culture; it is not that through mental defect they are unable to reason properly, it is rather that ex​perience has not held them to strict reasoning; for them thought is an amusement rather than an instrument; even though intelligent, sensitive, sincere, they are unable to state their views and draw con​clusions, for lack of intellectual technique. That is why their hus​bands, even though of comparatively mediocre ability, will easily dominate them and prove themselves to be in the right even when in the wrong. In masculine hands logic is often a form of violence, a sly kind of tyranny: the husband, if older and better educated than his wife, assumes on the basis of this superiority to give no weight at all to her opinions when he does not share them; he tirelessly proves to her that he is right. For her part, she becomes obstinate and refuses to see anything in her husband's arguments; he simply sticks to his own notions. And so a deep misunderstanding comes between them. He makes no effort to comprehend the feelings and reactions she is not clever enough to justify, though they are deeply rooted in her; she does not grasp what is vital behind the pedantic logic with which her husband overwhelms her. She has no recourse save silence, or tears, or violence, and in the end throws something at him. Sometimes a wife will try to continue the struggle. But frequently she gives up with good or bad grace, like Nora in Ibsen's play A Doll's House, and lets her husband think for her--at least for a time. She says to her husband: "You settled everything according to your taste--and I got the same tastes as you, or I pretended to--I don't know which--both ways, perhaps--sometimes one, sometimes the other." Through timidity, or awkwardness, or laziness a wife may leave it to her husband-to form their common opinions on all general and ab​stract subjects. An intelligent, cultivated, independent woman, who, however, had for fifteen years looked up to a husband whom she thought superior, told me how disturbed she felt, after his death, when she found she was compelled to decide for herself regarding her beliefs and conduct; she still tried to determine what he would have thought in each case.

Marriage demolishes autonomy for women and is useless to society; it denies women even the ability to decide the meaning of their lives for themselves
Simone de Beauvoir, feminist-existentialist philosopher, THE SECOND SEX, 1949. p. 456-457

Thus woman's work within the home gives her no autonomy; it is not directly useful to society, it does not open out on the future, it produces nothing. It takes on meaning and dignity only as it is linked with existent beings who reach out beyond themselves, tran​scend themselves, toward society in production and action. That is, far from freeing the matron, her occupation makes her dependent upon husband and children; she is justified through them; but in their lives she is only an inessential intermediary. That "obedience" is le​gally no longer one of her duties in no way changes her situation; for this depends not on the will of the couple but on the very structure of the conjugal group. Woman is not allowed to do something posi​tive in her work and in consequence win recognition as a complete person. However respected she may be, she is subordinate, secondary, parasitic. The heavy curse that weighs upon her consists in this: the very meaning of her life is not in her hands. That is why the successes and the failures of her conjugal life are much more gravely important for her than for her husband; he is first a citizen, a producer, secondly a husband; she is before all, and often exclusively, a wife; her work does not take her out of her situation; it is from the latter, on the contrary, that her work takes its value, high or low. Loving, generously devoted, she will perform her tasks joyously; but they will seem to her mere dull drudgery if she performs them with resentment. In her destiny they will never play more than an inessential role; they will not be a help in the ups and downs of conjugal life. We must go on to see, then, how woman's condition is concretely experienced in life--this condition which is characterized essentially by the "service" of the bed and the "service" of the housekeeping and in which woman finds her place of dignity only in accepting her vassalage.

Wives determined to resist their conditions may destroy themselves; if marriage “diminishes” men, it “annihilates” women, so many of whom have been “lost to humanity”

Simone de Beauvoir, feminist-existentialist philosopher, THE SECOND SEX, 1949. p. 476-477

A woman determined, in spite of her condition, to go on living in a clear-sighted and genuine manner may have no other resort than a stoic pride. Being in every material way dependent, she can know only an inner, abstract freedom; she refuses to accept ready-made principles and values, she uses her judgment, she questions, and thus she escapes conjugal slavery; but her aloofness, her fidelity to the rule: "Bear and abstain," constitute but a negative attitude. Immo​bilized, in renunciation and cynicism, she lacks positive employment for her power; she aids others, consoles, protects, gives, does this and that; but she suffers from finding no truly demanding task, no real aim. Consumed in her solitude and sterility, she may deny and destroy herself. A remarkable example of such a fate is furnished us by “Zelide," Mme de Charriere, brilliant eighteenth-century woman of letters, whose love of reason, penetrating intelligence, and vivacious "flame of life" were not enough to save her from the slow assassination of a dull marriage. She could not marry the man who really interested her as a young girl, and at thirty she espoused M. de Charriere, an estimable, learned, phlegmatic, honest mathematician, who remained just that in spite of her ardor and good will, taking her to live in a gloomy household in the small Swiss town of Colombier. She killed some time with domestic work, and "taking ennui for Muse," she wrote four novels on the life and customs of near-by Neuchftel, which aroused local enmity, and one depicting the prolonged misery of a marriage (like her own) between a lively and sensitive woman and a man who was good, but cold and ponderous: a conjugal life of misunderstandings, disappointments; and small resentments. Then Benjamin Constant appeared and was her passionate concern for eight years. When he became attached to the train of Mme de Stael, she shut herself up at home for fifteen years, "accepting the presence of M. de Charriere at her side as she accepted the Alps," and giving charitable aid, advice, and instruction to refugees and the local peas​antry. She wrote letters and a few more books, but most of her life was consumed in the desperately small and dull details of what seemed to occasional visitors a living tomb. One may say, perhaps, that M. de Charriere's life was no gayer than his wife's; but at least it was his own choice and seems to have been appropriate to his mediocrity. And, if we imagine a man with Wide's gifts, we can be certain that he would not have wasted away in the and solitude of Colombier. He would have made his place in the world of enterprise, struggle, action, life. How many women of talent, engulfed in marriage, have been (in Stendhal's phrase) "lost to humanity"! It has been said that marriage diminishes man, which is often true; but almost always it annihilates woman.

Constructing sexual violence as something that happens in immigrant or lower class communities silences the issue of domestic violence in upper class white families and perpetuates a cycle of sexual abuse in American culture. 
Patricia Donovan, News Services Editor, January 1997, “Domestic Violence Found in Stable White Families”, http://www.buffalo.edu/ubreporter/archives/vol28/vol28n16/n9.html

A new study of white, working-class women in relatively stable families has revealed what the researchers call a horrific picture "of lives saturated with serious domestic violence." The findings are part of a larger study funded by a $500,000 grant from the Spencer Foundation that will be published by Beacon next year. The study was conducted by Lois Weis, professor of education at UB, and Michelle Fine, professor of social psychology in the Graduate Center, City University of New York. The researchers defined "serious domestic violence" as battering intended to cause serious physical injury. Ninety-two percent of white female respondents said that such domestic violence was directed against them, their mothers and/or sisters, either in their birth households or in later relationships. By comparison, 62 percent of black female subjects reported similar levels of violence in their lives. Weis called the results "extremely disturbing. This does not mean that 92 percent of all white working-class women are or have been victims of serious domestic violence," she said. "It does, however, suggest a far more serious problem in this population than has otherwise been acknowledged." The Weis-Fine study was designed as a major qualitative analysis documenting the lives of white, black and Latino poor and working-class families during the Bush and Reagan administrations (1980-92), a period of significant changes in government social policies affecting this population group. It involved in-depth interviews with 154 men and women from Buffalo and Jersey City, N.J. Each respondent was interviewed in-depth for from three to five hours. Weis said she hopes the study will lead to further research and perhaps to policy changes. "Domestic violence is not a phenomenon found only in poor and working-class homes," she added. "It's found widely in very privileged homes as well. "We know from the past 15 years of research in this field that when an individual has been the victim of family abuse in childhood, the chance of her being abused in another relationship-even of repeating the experience over and over again with boyfriends, husbands and lovers-is very high. "In this case, we uncovered evidence of deep generational domestic abuse in fairly stable white families," she noted. Weis said that "when asked about their lives in general, the vast majority of white respondents poured out stories of lives saturated with serious domestic violence. We weren't looking for it. It was not a major part of our study. We certainly did not expect as pervasive a problem as was reported. "Some women said they grew up in homes in which serious abuse was part of the fabric of their daily lives," she noted. "They described regular beatings of themselves, their mothers and sisters by other family members. Some spoke of being seriously abused in adult male-female relationships as well. Others described the violent, abusive relationships of one or more sisters." Despite their histories, Weis said not one of the respondents reported any violence in her current relationship. She cautioned, however, that this does not mean that the women are now established in placid households. "Some women choose not to talk about domestic abuse until they've left the environment," said Weis. "For others, the very powerful unconscious defense mechanism of denial is operating. Denial is frequent and strong in most domestic abuse cases." Weis said the results were especially surprising because the subjects in the study were not selected because the researchers believed them to be the worst off in their communities. "The...subjects were all members of relatively stable families and were involved in church, school or community organizations and activities," she said. She said that they found that the 31 black women respondents were much more open about the violence they saw and experienced. "The white women in the study, on the other hand," she said, "were very secretive." Weis speculated that such secretiveness serves to protect the popular image of family life in the white community.

Domestic violence occurs among families of all income levels, nationalities, and identities.

Clark Prosecutor, 2009, “Domestic Violence Myths”, http://www.clarkprosecutor.org/html/domviol/effects.htm
MYTH #2: DOMESTIC VIOLENCE OCCURS ONLY IN POOR, UNEDUCATED AND MINORITY FAMILIES. FACT: Studies of domestic violence consistently have found that battering occurs among all types of families, regardless of income, profession, region, ethnicity, educational level or race. However, the fact that lower income victims and abusers are over-represented in calls to police, battered women's shelters and social services may be due to a lack of other resources. 

decisions.
Stigma controls bodies into categories of powerlessness 
Bumiller 1988 Professor of Political Science & Women’s/Gender Studies, Amherst College 

Kristin, The Civil Rights Society: The Social Construction of Victims, p. 69)

The descriptions of the victims no longer take the form of tragic legends, nor are the actions of the victims “monuments for future memory.”  For the modern victim of circumstance the characterization of their lives will serve as a means to classify them into groups of powerless abnormals.  The descriptions of victim’s personalities (or their social psychology) individualize their situation through a comparison with the norm.  Individualization becomes a process of control—a mark of difference or a badge of stigma.  Foucault describes how this happens: “[W]hen one wishes to individualize the healthy, normal and law abiding adult, it is always by asking him how much of the child he has in him, what secret madness lies within him, what fundamental crime has he dreamt of committing.

Consciousness-raising is key for self help

Minow 1993, Professor of Law at Harvard, 

Martha, “SURVIVING VICTIM TALK”, August, 40 UCLA Law Review 1411, lexis 

As Collins's comments suggest, the movements against domestic violence launched not only legal changes - which still await full implementation - but also new forms of support services. Self-help groups composed of people with similar experiences combine mutual support with consciousness-raising. Experts contribute through innovative work in family systems psychology. Ironically, it is in the realms of self-help and psychological services that victim  [*1425]  talk, according to some critics, has developed counter-productive and even pernicious features. N53

Embracing victimhood ensures redress and stops discrimination; this is the only way to avoid selective enforcement and give a real voice to the victim; it is uniquely empowering to women by deconstructing the notion of consent purely in terms of sex as a violent act

McDonagh 1996 Professor of Political Science at Northwestern University at Radcliffe College, and Visiting Scholar, Government Department, Radcliffe College 

Eileen, Breaking the Abortion Deadlock: From Choice to Consent, p. 177-178)   

While many people labor to obtain autonomy and self-reliance for women by recasting their problems in nonvictimization terms, the consent approach takes another tack. Its  identification of women's victimization by wrongful pregnancy imposed by a fetus  justifies women's claims on the state to provide public resources for abortion. This  approach does not make woman passive recipients of state aid or damsels in distress,  waiting for the state in lieu of a traditional knight in armor to rescue them. To the  contrary, it locates women's reproductive rights on the cornerstone of the foundation at  the very construction of the American state. People expect the state to do many things,  but its basic contribution is to protect people from private violence. When women are  made pregnant against their will by state-protected fetuses, women are victims of private  violence as much as anyone else in our society. To suggest that women must pro-vide for their own protection against the private violence imposed by preborn human life, however unintentional that violence, while the state allocates resources to aid other people in distress does not empower women; it merely ostracizes them from the civil society defined by the very existence of the state.29 Feminist activists have had to define women as victims as a means of empowerment in other policy contexts, such as rape and sexual harassment. The concept of rape derives from the assumption that normal sexual intercourse is some-thing that men do to women, and thus an experience that requires a woman's consent. This contrasts with the healthier view of heterosexual intercourse as a mutually shared experience between men and women.30 But before that mutuality can occur, women must be considered equal partners in the relationship. And before that can occur, women must be recognized as victims in cases of sexual aggression, and removing their victimhood status is precondition to opening the door to equality.31 So, too, with wrongful pregnancy. Before women can experience pregnancy as nonvictims, much less as partners in a mutually shared experience, both our culture and our law must recognize that women have a right to consent to a pregnancy relationship with a fetus as well as the right to receive the assistance of the state as a victim of wrongful pregnancy when a fetus imposes pregnancy against their will. The same can be said of sexual harassment. Women had to be identified as the victims of this crime before it could even be defined legally as a crime. The identification of  women as the victims of sexual harassment was then used to demand legal redress, thereby empowering women. Pregnancy is similar. Like sexual intercourse and other intimate  relationships, it ranges from the most positive to the most negative of experiences.  While victimization refers only to one pole of that continuum, it includes those women  who experience bodily intrusion by a fertilized ovum against their will. The  consent-to-pregnancy foundation for abortion rights does not imply that all pregnant  women are victims, any more than that all women who experience sexual intercourse are  victims, nor does it depend on stereotypes of women as being weaker than others.32  Rather, it obligates the state to extend to pregnant women the same protections against  private intrusion of their bodily integrity and liberty that everyone else in society  takes for granted.  Feminists need not worry that labeling pregnant women as the victims of fetal intrusion,  however uncontrollable it is, disempowers women, because as Drucilla Cornell, quoting  Jean-Francois Lyotard, reminds us, "injustice is the crime combined with the perpetuation  of silence that erases it." The only way the crime can become known as an injustice is to  name it. For this reason, "Feminist jurisprudence seeks to make harms to women that do  not `exist'—as a harm that adequately expresses the experience and the actual suffering  of women—within the current legal system. An abuse cannot be fought until it is  understood as an abuse."33
The elderly are uniquely under-protected from domestic violence 

Sara Burnett, 10 July 2011, “Domestic violence  attacks all ages,  but system geared  toward younger  victims,” The Denver Post, http://www.denverpost.com/fdcp?unique=1310318083209

The duress alarm from Norma Stewart's  computer sounded at Edward Jones' headquarters  in St. Louis at 7:27 a.m. Mountain time on April 4.  Stewart, the office administrator at one of the  company's Westminster locations, was known to  get to work before the office opened.  A corporate security officer dialed her number. In  case someone else was listening, he spoke in  code.  "How is everything out there in Colorado?" the  officer asked.  Stewart, 71, sounded nervous, the officer later  told police.  "I will have to get back to you on that  information," she said.  When police arrived at 7:41 a.m. they found  Stewart on the floor, dead from a gunshot wound  to the head.  Texas authorities arrested Stewart's ex- husband, Richard Paul Stewart, 71, the following  night.  In the all-too-common scenario of suspected  domestic-related murder, Norma Stewart's death  is unusual because both she and her ex-husband  were in their 70s, domestic-violence experts say.  What troubles those experts is that cases like  this are likely to become more common as the  population ages, and the system in place for  dealing with domestic violence — from hotlines  to shelters and support groups — was designed  with much younger people in mind.  Meanwhile, funding for adult protective services  — the county-based offices created to help  protect older adults from abuse, neglect and  exploitation — has been inadequate even for  meeting today's needs.  "We're going to see more of this instead of less,"  said Bonnie Brandl, director of the National  Clearinghouse on Abuse in Later Life, "and we're  not at all prepared for what's coming."  Big, close family  Norma Stewart grew up in Westminster, one of  13 children in the Fulton family, and a twin sister  to her brother Norman.  advertisement   Even as kids, Norma and Norman looked out for  each other. In the first grade, Norma had trouble  remembering her birthday. When someone would  ask what it was, Norman would whisper it to her.   Norma graduated a semester early from  Westminster High School. After graduation,  Norma went to work for Montgomery Ward and  later got married.  She had a daughter and two grandsons, whom  her sister, Linda Riggs, described as "the love of  her life."  All but one of the siblings stayed in the area, and  they all remain close. Every Tuesday, they have  dinner together at the American Legion. Norma,  who loved to bake, always brought the dessert.  She was soft-spoken and there when you needed  her, her siblings recalled. She never got angry or  said anything bad about anyone.  Court records show that Richard Stewart was  charged with domestic violence about a week  before Norma Stewart filed for divorce in 2008,  after 45 years of marriage.  According to the affidavit for Richard Stewart's  arrest for Norma's murder, he had repeatedly  threatened her and told people he wished she  were dead.   The morning of the murder, Norman Fulton,  Norma's brother, saw police cars and an  ambulance near his sister's office and stopped to  ask what had happened. The officer told him a  woman had been killed inside the Edward Jones  office.  "I knew who did it as soon as they said it was  her," Fulton said.  "We tried to protect her," said Norma's sister  Linda Riggs, "but we couldn't be with her all the  time."  Regardless of a victim's age, the most dangerous  time in an abusive relationship is when the  victim decides to leave, said Barbara Paradiso,  director of the Center on Domestic Violence at  the University of Colorado Denver School of  Public Affairs.  When the victim is older, there can be additional  complications, she said.  One partner may be dependent on the other to  be their caretaker. The victim may be more  isolated than younger victims, and they may feel  a greater stigma about what's happening.  "The longer you've been in a relationship, the  harder it is to leave," Paradiso added.  System set up for young  By 2030, Colorado's 65 and older population is  expected to be triple what it was in 2000,  growing from about 400,000 to 1.2 million,  according to the state demographer's office.  In a March report, the U.S. Government  Accountability Office estimated 14.1 percent of  adults in that age group who are not in  institutional settings experienced some form of  abuse, neglect or exploitation in the previous  year — a number the GAO says is likely lower  advertisement   than the actual number due to underreporting.  Yet most of the images of victims in anti- domestic violence advertising are women in their  20s or 30s, which might make women in their  60s or older less comfortable reaching out for  help, Brandl said.  Once they do reach out, they may feel out of  place in the existing support system.  Shelters often have stairs that older victims can't  climb or lots of small children running around.  Counselors may be half the age of an older  victim. And support groups often are made up of  women in their 20s and 30s discussing custody  battles.  "They're just at different stages of life," Brandl  said.  The problem is compounded because jails often  are reluctant or ill-equipped to house older  suspects, who may use a walker or need  extensive medical care, Brandl added.  And the GAO report found that resources for  adult protective services are not keeping pace  with increased caseloads, making it difficult for  those offices to maintain adequate staff levels  and training.  Earlier this year, Brandl testified before the U.S.  Senate's special committee on aging, where she  encouraged lawmakers to raise awareness of  elder abuse and look for opportunities to provide  additional resources.  "Older victims . . . deserve to live their lives with  dignity and respect," Brandl said.  Meanwhile, Richard Paul Stewart is scheduled to  appear in court in Adams County on Friday for a  preliminary hearing.  Fulton and Riggs said their family will be there as  a sign of support for their late sister, whose loss  is felt by all of them, every day.  "It was the worst day of my life," Riggs said.  

Domestic violence is economically costly 

Hermes Database, 1 September 2004, “Employers losing 3billion to domestic violence,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321089380&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321089383&cisb=22_T12321089382&treeMax=true&treeWidth=0&csi=222788&docNo=1

Time off work due to injuries caused by domestic violence is costing employers and workers nearly £3 billion a year according to figures released today by Deputy Women's Minister Jacqui Smith. The Government commissioned "The Cost of Domestic Violence" from Professor Sylvia Walby at the University of Leeds as part of its commitment to tackle domestic violence. The independent research also shows that domestic violence costs UK services, such as health and criminal justice, £3 billion. It also assesses the human and emotional suffering caused by domestic violence and estimates that cost at £17 billion. Research by Professor Sylvia Walby from the University of Leeds shows that domestic violence costs: * the Criminal Justice System around a £1 billion a year, nearly a quarter of its budget for violent crime; * the NHS around £1.2 billion a year; * social services an estimated £250 million a year; * local housing authorities and housing associations £160 million a year. * civil legal services over £300 million. * the UK economy, through time off work due to injuries, around £2.7 billion a year. The Government has a major programme of action to tackle domestic violence. This includes: * new laws to strengthen the rights of victims and bring offenders to justice; * training of Crown Prosecution Staff who deal with victims; * education packs for schools; * training for police officers that deal with victims and their families; and * increased funding for new refuge schemes across the UK. Deputy Women's Minister Jacqui Smith said: "This ground breaking research shows we are all affected by domestic violence, it's a clear challenge to employers and agencies to take this as seriously as we do. We have worked with the TUC to produce workplace guidance on how employers can give practical help to those effected by domestic violence. "This is a life or death issue and thousands turn up in casualty departments and doctors surgeries with the scars and bruises of this appalling abuse. "We're taking action at all levels, in the courts, with the police, in schools, in hospitals, and housing to help rid our communities of this abuse. "It's a problem for all of us, we cannot afford to ignore it, and all have a role in tackling it." Home Office Minister, Baroness Scotland said: "The impact of domestic violence goes much wider than the victim, so this figure of £6 billion is unfortunately no surprise. What is also disturbing is the emotional cost to victims and their children. "These findings strengthen the case we are making for domestic violence to be on the agenda of every statutory agency and private business, affecting as it does their customers and employees. Domestic violence is completely unacceptable and all of us should take responsibility to challenge and root out abuse among our friends, our colleagues and in our communities at large." Professor of Sociology at the University of Leeds, Sylvia Walby said: "Domestic violence is a cost that is borne by everyone through the taxes to pay for public services, lost economic output due to time off work because of injuries, and the human and emotional costs to those who suffer the violence. "The report is based on the authoritative Home Office methodology for estimating the cost of crime. It shows the cost of inaction." Notes for Editors 1. The Women and Equality Unit commissioned Sylvia Walby of the University of Leeds to assess the economic costs of domestic violence. A full copy of the research is available at www.womenandequalityunit.gov.uk. Annexe A summarises the research and its findings. Professor Walby can be contacted via Hannah Love on 07974 184542. 2. A full programme of the governments campaign against domestic violence can be found at www.crimereduction.gov.uk/dv01.htm. Key points are attached at Annexe B. 3. It would be misleading and incomplete to restrict the economic cost of domestic violence to those associated with services and employment only. Like other crimes, domestic violence also generates significant 'intangible' costs associated with pain and suffering. The importance of including costs in relation to the physical and emotional suffering of domestic violence victims is recognised by both the Home Office and Department for Transport for estimating costs in comparable circumstances of crime and injury. This report follows the practice of these other government ministries which estimates these costs on the basis of the publics 'willingness-to-pay' to avoid pain and suffering. Department of Trade and Industry 7th Floor 1 Victoria Street London SW1H 0ET Public Enquiries +44 (0)20 7215 5000 Textphone +44 (0)20 7215 6740 (for those with hearing impairment) www.dti.gov.uk Annexe A RESEARCH SUMMARY The Cost of Domestic Violence Sylvia Walby (University of Leeds) September 2004 The research estimates the cost of domestic violence for the state, employers and the men and women who are subjected to it. The methodology is based on the Home Office framework for costing crime and develops this so as to include the specific cost related to domestic violence. The estimate of costs provides an additional perspective for examining the devastating consequences of domestic violence for society as well as for victims. Key findings The total cost of domestic violence to services (Criminal Justice System, health, social services, housing, civil legal) amounts to £3.1 billion, while the loss to the economy is £2.7 billion.This amounts to over £5.7 billion a year.The costs can be broken down as follows: - Criminal Justice System: The cost of domestic violence to the criminal justice system (CJS) is around £1 billion a year. This is nearly one-quarter of the CJS budget for violent crime. The largest single component is that of the police. Other components include: prosecution, courts, probation, prison, and legal aid. - Health Care: The cost to the NHS for physical injuries is around £1.2 billion a year. This includes GPs and hospitals. Physical injuries account for most of the NHS costs, but there is an important element of mental health care, estimated at an additional £176 million. - Social Services: The annual cost is nearly a £.25 billion. This is overwhelmingly for children rather than for adults, especially those caught up in the co-occurrence of domestic violence and child abuse. - Housing: Expenditure on emergency housing includes costs to Local Housing Authorities and Housing Associations for housing those homeless because of domestic violence; housing benefit for such emergency housing; and, importantly, refuges. This amounts to £.16 billion a year. - Civil Legal: Civil legal services cost over £.3 billion, about half of which is borne by legal aid and half by the individual. This includes both specialist legal actions such as injunctions to restrain or expel a violent partner, as well as actions consequent on the disentangling of marriages and relationships such as divorce and child custody. - Economic Output: Lost economic output accounts for around £2.7 billion a year. This is the cost of time off work due to injuries.

Domestic violence is costly on the working class

Hermes Database, 1 September 2004, “Employers losing 3billion to domestic violence,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321089380&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321089383&cisb=22_T12321089382&treeMax=true&treeWidth=0&csi=222788&docNo=1

 It is estimated that around half of the costs of such sickness absences is borne by the employer and half by the individual in lost wages. An additional element is the human and emotional cost. Domestic violence leads to pain and suffering that is not counted in the cost of services. This amounts to over £17 billion a year. Including all costs, the total cost of domestic violence for the state, employers and victims is estimated at around £23 billion. Introduction Domestic violence has devastating consequences for both the individual victim and the wider society. It drains the resources of public and voluntary services and of employers and causes untold pain and suffering to those who are abused. This report addresses one aspect of domestic violence, the cost, for a range of people and social institutions. Aims of the research While considerations of justice and fairness provide a sufficient basis for public intervention into domestic violence, a better understanding of the full cost of domestic violence provides the basis for action within an additional policy framework, that of finance. Adding a financial dimension increases the range of ways in which policy interventions can be articulated, measured and evaluated. In particular, it may assist in addressing spending priorities by mainstreaming concerns about domestic violence into more conventional policy frameworks. This is complementary to policy frameworks based on need and justice, not an alternative to them. The aim of this research is to estimate the cost of domestic violence for the state, employers and those individuals who are subject to it. Method The methodology is based on the Home Office framework for costing crime (Home Office Research Study 217, Brand and Price, 2000), and develops this so as to include the specific costs related to domestic violence. Three key types of information are needed in order to cost domestic violence. First, the extent and nature of domestic violence, including both the number of victims and the number of incidents needs to be discovered. Second, there must be a measure of the extent and nature of the impact of domestic violence on victim's lives and society as a whole, including the extent to which it leads to use of services, disrupts employment and causes pain and suffering. The third element is the estimation of the cost of the provision of services, of lost economic output and the public's willingness-to-pay to avoid the human costs of pain and suffering. Information on the extent of domestic violence is taken from various sources, including the 2001 Home Office British Crime Survey self-completion module on Domestic Violence, Sexual Assault and Stalking (BCS IPV) (Walby and Allen 2004). This includes not only physical domestic violence, but also rape, sexual assault and stalking by intimates. It includes domestic violence against both men and women. The selfcompletion module of the BCS provides greater confidentiality and thus greater disclosure of domestic violence than the main part of the BCS, which relies on face-to-face interviewing, and is therefore more reliable and produces the best British estimates. The self-completion module estimates a prevalence of domestic violence that is five times higher than that in the main face-to-face part of the BCS. Information on the costs (e.g. services) is derived from a variety of studies including the Home Office study on the cost of crime, which in turn builds on the programme of research in the Department for Transport, which provides estimates for health care, lost economic output and human costs. Information on the cost of services is derived from the BCS IPV, or identified from reports by services on their own expenditure, or from other recent research. Information on the actual level of service use is gathered from reports by service providers and the BCS IPV. The estimates are for England and Wales and are centred on 2001. Main findings The research includes the cost of domestic violence to public services. In this report this includes the criminal justice system (including the police), the health care system (including mental health), social services, housing and refuges, and civil legal services. This includes a wider range of services than has been included in previous studies of the cost of crime, in recognition of the special features of domestic violence. There is also the cost of lost economic output as a result of the disruption of employment. This is a cost that is borne by both employers and the victim themselves, as well as having further effects on the economy as a whole that are not estimated here. It would be misleading and incomplete to restrict the economic cost of domestic violence to those associated with services and employment only. Like other crimes, domestic violence also generates significant 'intangible' costs associated with pain and suffering, and to omit these only in relation to domestic violence would falsely represent this type of crime as less costly than other violent crimes. The importance of including costs in relation to the physical and emotional suffering of domestic violence victims is recognised by both the Home Office and Department for Transport for estimating costs in comparable circumstances of crime and injury. This report follows the practice of these other government ministries which estimates these costs on the basis of the publics 'willingness-to-pay' to avoid pain and suffering. There are three main types of cost. First, there is the use of services, often public services. In this report this includes the criminal justice system (including the police), the health care system (including mental health), social services, housing and refuges, and civil legal services. This includes a wider range of services than has been included in previous studies of the cost of crime, in recognition of the special features of domestic violence. Second, there is lost economic output as a result of the disruption of employment. This is a cost that is borne by both employers and the victim themselves, as well as having further effects on the economy as a whole that are not estimated here. Third, there is the human cost of pain and suffering. This is included, following Home Office practice in estimating the cost of crime, so as not to diminish the importance of this aspect of domestic violence. It is estimated on the basis of the public's 'willingness-to-pay' to avoid pain and suffering in comparable circumstances. The cost of domestic violence is partly borne by the state and the wider society, partly by the individual who suffers the violence, and partly by employers. The state bears the cost of most of the services, that is, £2.9 billion for the criminal justice system, health care, social services, emergency housing, and, through legal aid, civil legal services. The individual victims suffer immense human and emotional costs as well as considerable income losses from lost employment, substantial civil legal costs and some costs associated with moving home and health care, amounting to around £19 billion. Lost economic output amounts to £2.7 billion, about half of which, £1.3 billion, is borne by employers. The estimates may be conservative because there is insufficient data to enable reliable estimates to be made of some likely costs. A review of data collection and official statistics about the extent of domestic violence and about the associated use of public services is recommended.There is very little systematically collected information about the use of public services as a result of domestic violence and there is no commitment to collect reliable information on the extent of domestic violence on other than an ad hoc basis. The demonstration of the scale of the impact of domestic violence on society by estimating its cost may enable a wider range of both policy-makers and the general public to understand the extent of the problem and the potential gains to all that could result from the reduction and elimination of domestic violence. This is consistent with the move towards evidence-based policymaking, and the development of transparent, comparable measures of the costs and benefits that flow from policy action and inaction. It shows the cost of inaction. The high cost of domestic violence further demonstrates the extent to which this violence has devasta ting consequences that are borne both by the direct victims and also by the wider society. There is a wide range of expensive repercussions as a consequence of the utilisation of public services paid for by the whole country and of the lost economic output borne by employers, as well the impact on those who suffer domestic violence directly. The presentation of the issue as a cost may facilitate the mainstreaming of policy to reduce and eradicate domestic violence into mainline policy analysis and priorities. Further Information Copies of the full report can be obtained from: DTI Publications Orderline ADMAIL 528 LONDON SW1W 8YT T: 0870 150 2500 F: 0870 150 2333 E: publications@dti.gsi.gov.uk Copies of the full report are also available on the Women and Equality Unit website, along with further information about the Unit. www.womenandequalityunit.gov.uk Annexe B KEY AREAS OF GOVERNMENT ACTION TO TACKLE DOMESTIC VIOLENCE A Domestic Violence, Crime, and Victims Bill. The biggest overhaul of domestic violence law in 30 years heralding tough new powers for the police and the courts to protect victims and prosecute abusers including new powers to make domestic violence an arrestable, criminal offence on breach of a non-molestation order. Children. 90 per cent of children are in the same or next room during incidences of domestic violence. A new Children's Bill will place an obligation on a wide range of agencies to promote their welfare, and workforce reforms will include training for all professionals working with children. The courts will also take into account not only the actual physical harm that a child could suffer as a consequence of DV but also the emotional trauma associated with witnessing DV. Education.

DOMESTIC VIOLENCE CAUSES TERRIBLE HARMS

1. DOMESTIC VIOLENCE IS PERVASIVE IN AMERICA

Judith Koons, Associate Professor of Law, Barry University School of Law, Journal of Law and Policy, 2006  (“Gunsmoke and Legal Mirrors: Women Surviving Intimate Battery and Deadly Legal Doctrines” , 14-617, Koons received a JD from the University of Florida and MTS from Harvard Divinity School)  

Every fifteen seconds a woman is beaten in the United States.  An estimated 1 million to 4.8 million women are assaulted by their intimate partners every year.  More precise figures are difficult to adduce because intimate assaults of women are only reported in one-fourth to one-seventh of all cases.  However, a number of sources estimate that one-third to one-half of all American women endure at least one physical assault by a partner during adulthood, and that up to twenty-five percent of all intimate relationships

are marked by violence toward a female partner. 

2.   DOMESTIC VIOLENCE IS CAUSES MORE INJURIES THAN AUTO ACCIDENTS, RAPES, AND MUGGINGS.

Judith Koons, Associate Professor of Law, Barry University School of Law, Journal of Law and Policy, 2006  (“Gunsmoke and Legal Mirrors: Women Surviving Intimate Battery and Deadly Legal Doctrines” , 14-617, Koons received a JD from the University of Florida and MTS from Harvard Divinity School)  

 "Domestic violence" is the major cause of injury to women, ranking above auto accidents, rapes, and muggings. Of the women who seek treatment in emergency rooms, an estimated twenty-two to thirty-five percent are treated from injuries related to ongoing partner abuse. 

Between 2,000 and 4,000 women die each year at the hands of abusers, many of whom are husbands and boyfriends. Thirty percent of female murder victims in 1990 were killed by their husbands or boyfriends, prompting one scholar to describe the phenomenon as "Intimate Femicide." In Florida, spouses and cohabitants far outstrip other persons in committing the most domestic violence offenses.  In 2004, for example, of 119,772 reported domestic violence offenses in the state, 30,427 were committed by spouses and 36,289 were committed by cohabitants.  

3.   188,000 WOMEN PER YEAR IN AMERICA ARE BATTERED SO SERIOUSLY THEY REQUIRE MEDICAL CARE.  DOMESTIC VIOLENCE ACCOUTNS FOR 6% OF ALL MURDERS.

Elisabeth Ayyaldiz, J.D. Chicago-Kent School of Law, The American University Journal of Gender and the Law, 1995 (“When Battered Women’s Syndrome Does Not Go Far Enough: The Battered Woman as Vigilante”, 4-141)

It is unclear how many women are affected by domestic violence.   While statistics on the number of battered women are alarming, they vary wildly. The National Coalition Against Domestic Violence, for example, estimates that more than twenty-seven million women will experience violence in their marriage and that eighteen million women are battered repeatedly every year.  However, the National Family Violence Survey shows that men's violence against women decreased by forty-three percent between 1985 and 1992.    Whether or not the incidence of domestic violence has decreased, the National Family Violence Study, sponsored by the National Institute of Mental Health, estimates that 188,000 women per year are battered severely  enough to require medical attention.  Moreover, the Federal Bureau of Investigations (FBI) estimates that 1,400 women, about six percent of all murders, were killed by their spouses or partners in 1992 alone.  The problem of battered women, while perhaps not accurately quantifiable, is grave.

4.   EVERY NINE SECONDS A HUSBAND ABUSES A WIFE IN AMERICA.  

Judith Koons, Associate Professor of Law, Barry University School of Law, Journal of Law and Policy, 2006  (“Gunsmoke and Legal Mirrors: Women Surviving Intimate Battery and Deadly Legal Doctrines” , 14-617, Koons received a JD from the University of Florida and MTS from Harvard Divinity School)   

The drastic impact on women of a retreat rule for cohabitants is apparent when considering the pervasiveness of battering of women by husbands in the home. For example, every nine seconds, a husband physically abuses his wife in the United States.  Women are abused in an estimated twelve percent of all

marriages. 

CURRENT LAWS ARE FLAWED

1.   BATTERED WOMEN’S SYNDROME EXPLAINS HOW THE USE OF DEADLY FORCE IS JUSTIFIED.  HOWEVER, THIS DEFENSE IS NOT GENERALLY AVAILABLE AND NOT WIDELY ACCEPTED.

Elisabeth Ayyaldiz, J.D. Chicago-Kent School of Law, The American University Journal of Gender and the Law, 1995 (“When Battered Women’s Syndrome Does Not Go Far Enough: The Battered Woman as Vigilante”, 4-141)

BWS, therefore, is a lens through which jurors can understand the hell a battered woman suffers and how this impacts the reasonableness of her belief that she was in imminent danger.

Unfortunately, expert testimony on BWS is unavailable for many battered women who kill their abusers.    Some feminist scholars argue that current self-defense law is unable to deal fairly with battered women who kill because of underlying gender bias. That is, the paradigms of self-defense law are not responsive to the circumstances under which battered women kill.  As a result of the bias inherent in the law and the myths held by society concerning battered women, such as the "she could have just left" stereotype, judges often exclude evidence concerning the woman's perceptions and circumstances.   Moreover, even if there is not gender bias in the law itself, some commentators argue that judges do not admit the evidence of BWS because they believe it impossible that a woman who killed her abuser acted reasonably.  Thus, even where BWS should have been available to a defendant, a judge may, in his or her discretion, refuse to admit it.  

2.   THE LANGUAGE OF THE LAW DOES NOT ALLOW FOR ADEQUATE DEFENSE OF VIOLENCE AGAINST AN ABUSER.

Judith Koons, Associate Professor of Law, Barry University School of Law, Journal of Law and Policy, 2006  (“Gunsmoke and Legal Mirrors: Women Surviving Intimate Battery and Deadly Legal Doctrines” , 14-617, Koons received a JD from the University of Florida and MTS from Harvard Divinity School)  

The law may be seen as structurally disabled from hearing and responding to the relational dynamics that are often at the heart of battering of women by intimate partners.  For example, the law is structured around

the statutory definition of criminal homicide and applicable defenses.  All of the parties are required to focus on whether the facts meet the elements of the offense, which is structured in terms of discrete events.  The law may preclude witnesses from disclosing in court a contextualized story of battering, and instead authorize women who have killed their battering partners to tell only "mangled," decontextualized stories of discrete incidents of physical violence. Consequently, there is often a fundamental structural disconnect

between incident-based legal doctrine and a woman's experiences of living with a battering partner.  

VICTIMS OF DOMESTIC VIOLENCE ARE HOSTAGES WHO HAVE BEEN KIDNAPPED

1.   VICTIMS OF DOMESTIC ABUSE CAN USE KIDNAPPING LAWS TO SHOW IMMANENCE OF VIOLENCE.

Gregory Diamond, The Columbia Law Review, April 2002 (“To Have But Not To Hold: Can ‘Resistance Against Kidnapping’ Justify Lethal Self-Defense Against Incapacitated Batterers?” 102-729)

The copious discussions of the problems battered women who kill have had meeting the imminence requirement have not focused on the suspension of the imminence requirement in cases of kidnapping. This is not entirely surprising: The doctrine is neither well articulated nor well advertised. But it does, apparently, exist. While scholars have sought novel models that might justify suspending the imminence requirement for at least some battered women, the fact that the law already allows such a suspension in one case has been almost entirely overlooked.  The issue to address, then, is not so much whether battered women must face an imminent threat of serious bodily harm before they kill, but how closely their situations resemble those of kidnap victims. To the extent that they do, the imminence requirement is already vitiated.

2.   THE USE OF KIDNAPPING LAW DEMONSTRATES WHY DEADLY FORCE IS A JUST RESPONSE TO REPEATED ABUSE.

Gregory Diamond, The Columbia Law Review, April 2002 (“To Have But Not To Hold: Can ‘Resistance Against Kidnapping’ Justify Lethal Self-Defense Against Incapacitated Batterers?” 102-729) 

No black letter law says that one can or cannot kill one's kidnapper while he is temporarily incapacitated,   but the following scenario suggests that one could: If a woman has been abducted by A and B, who she honestly and reasonably believes intend to murder her, and A falls asleep while B is absent from the room, presumably she may kill the sleeping A as part of a plan of escape if she fears that A may otherwise awaken and prevent her from defending herself against the ambulatory B. This would be so even if A and B had not yet actually begun to move toward committing the murder. The apparent standard would regard whether she had an honest and reasonable belief that such force was necessary at that time for her security. If a sleeping A could be killed if doing so is truly necessary to prevent him from waking and foiling an escape from B, one may fairly suspect that a sleeping, yet powerfully threatening, A could be killed if doing so is truly necessary to prevent him from waking and foiling her escape from A himself. No case law appears to address this question. As the next section will discuss, importing kidnapping law into the debate over self-defense by battered women will solve the problem of justifying force against batterers.

3.   THE LANGUAGE OF THE LAW IS INSUFFICIENT IN THE CASE OF DOMESTIC VIOLENCE.  A BETTER WAY TO UNDERSTAND THE ABUSE IS TO SEE THE VICTIM AS A HOSTAGE.  WHEN HOSTAGES USE DEADLY FORCE AGAINST THEIR CAPTORS IN WARTIME THEY ARE ACCLAIMED AS HEROES.

Judith Koons, Associate Professor of Law, Barry University School of Law, Journal of Law and Policy, 2006  (“Gunsmoke and Legal Mirrors: Women Surviving Intimate Battery and Deadly Legal Doctrines” , 14-617, Koons received a JD from the University of Florida and MTS from Harvard Divinity School)  

The second movement of the hermeneutic invites consideration of relationships. Yet, the language of law - individuality, neutrality, and abstraction – blocks us from talking about values, relationships, and structural injustice.  Because legal language is unable to express the "complex relationship between power, gender, and knowledge" and because the framework of battering inexorably links power, control, and violence, the law does not apprehend the experience of many women who live with battering men.  

Objectivity, conflict, legal status, and atomized events form the terrain of the law.  However, relationship forms the terrain of the system of domination of many men who engage in battering.  The relational context

of a battering relationship has been characterized by three elements: a systematic pattern of domination and control; abuse (physical, emotional, sexual, familial, or property); and denying, hiding, or minimizing the abuse. Relationally, the dynamics of battering are much like that of hostage-taking.  One survivor of battering put it like this:I just couldn't take all this ... Panicked and caged, and not being able to go anywhere and do anything. It was like he was an animal trainer, coming in and beating on the bars of the cage with a stick - only he was outside the bars so he couldn't get hurt.  Unlike the admiration expressed for male hostages who resist captors in wartime, a woman who resists her captor is not acclaimed, socially or legally, when that captor is a battering male partner. 

Neg Sample Case

Value: Morality. This is the value that is proscribed by the resolution and it is defined by Merriam Webster as something that conforms to standards of good behavior. 
Criterion: Consistent efficacy. The burden of the affirmative is to provide a standard by which we can gauge when the use of deadly force is appropriate and if deadly force is the best response. Thus, the negative will prove that there is inconsistency in the way that we apply the alleged standard of the affirmative and that their mechanism to combat future domestic violence is not the best mechanism. If there is a more preferable mechanism to combat domestic violence, the negative should win this round.

Contention 1: The affirmative world advocates an ambiguous action that is defined by something that is in the process of changing

Definition of domestic violence to expand – will include third parties to a higher degree
Erik Jensen, Sydney Morning Herald, 28 June 2011, “Bill to expand the definition of child abuse,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12262672055&format=GNBFI&sort=BOOLEAN&startDocNo=1&resultsUrlKey=29_T12262648293&cisb=22_T12262648292&treeMax=true&treeWidth=0&csi=314237&docNo=1

THE definition of child abuse will be expanded to include witnessing domestic violence under a bill to be introduced to the Senate, strengthening the Family Court's ability to protect children from violent homes. It will also make serious neglect a form of child abuse. The changes are supported by a damning trend paper from the Australian Institute of Criminology, recording the impact on children of hearing, or seeing, domestic violence. It also links domestic violence with the likelihood of a child being physically, or sexually, abused - a link of more than 50 per cent for the former and 40 per cent for the latter. "The study finds that there is growing local and international recognition that hearing or seeing domestic violence is damaging to children and constitutes abuse. "The report also looks at measures to better assist children who have grown up in [a] violent household," the Minister for Justice, Brendan O'Connor, said in a statement. "The report shows that children who are exposed to domestic violence at home can suffer many problems, including acting violently themselves, as children or as they grow up." The report noted domestic violence was more likely in households with children, and "significantly" more in those with children under five.

Contention 2: The affirmative world leads to inaction, which makes domestic violence inevitable. They use the wrong system to combat this problem

Legal assistance is key to combatting domestic violence 

Boston Herald, 9 July 2011, “Cape Cod chelp domestic violence victims,”  http://news.bostonherald.com/news/regional/view.bg?articleid=1350587&format=text

BARNSTABLE — Sometime in the next year, attorney Holly Harney will provide free legal assistance to someone caught up in the trauma and legal fallout that so often accompany domestic violence.  But she won’t do it alone.  Harney is one of 24 Barnstable County lawyers who recently signed up for the Family Law Project, a program of the Massachusetts Women’s Bar Foundation that provides free legal assistance to victims of domestic violence and simultaneously trains lawyers in the process.  Harney, who spent eight years as a prosecutor in the office of Cape and Islands District Attorney Michael O’Keefe before leaving to work for the Hyannis-based law firm of Wilkins and DeYoung last August, said she is new to family law and welcomes a chance to learn from more experienced lawyers.  "This is how it works: We train young attorneys in family law and then bring them together with experienced family law practitioners through a mentoring program," said Cape and Islands Assistant District Attorney Lisa Edmunds, who joined Independence House, an agency for victims of domestic violence, to bring the program to Barnstable County. "In exchange for the training and mentoring, the young lawyers agree to do one pro bono family law case within the year," she said. However, it is not unusual for new volunteers to take more than one case a year without charging a fee.  The attorneys volunteering in the Cape-based program — including newly minted lawyers and some with more experience who want to expand their areas of expertise — recently underwent two days of training that involved experienced family law attorneys, Probate and Family Court Judge Arthur Ryley, Barnstable Family and Probate Register Anastasia Welsh Perrino and others from her department.  "This kind of legal assistance will be invaluable," said Mary Starr, executive director of the Cape Cod Women’s Center in Falmouth, which provides shelter to women and families escaping domestic violence.  "At least 75 percent of our clients who come in as residents have some sort of case going on, ranging from restraining orders to custody and in some cases immigration issues that have kept clients from seeking relief through the court system," Starr said. "Many of them don’t meet the income qualification for Legal Services — which has been hard hit by budget cuts, anyway. People feel they have to make a choice between hiring a lawyer and putting food on the table. Or, they go into the court on their own and are too intimidated to go forward."  The Family Law Project began in 1993 under the auspices of the Massachusetts Women’s Bar Association, said Rachel Biscardi, director of the Women’s Bar Foundation, the nonprofit organization that oversees the project. Today there are more than 500 lawyers statewide involved in the program helping victims of domestic violence wend their way through the Family and Probate courts.  In 2010 there were 1,662 calls to the project’s intake line, with a total of 228 people receiving immediate help, Biscardi said.  To be eligible for the program, a person must be a victim of domestic violence — either directly or as a family member. Additionally there are income guidelines.  The program is unique because the guidelines go up to 250 percent of the federal poverty guidelines, Biscardi said. That means, for example, that a two-person family’s combined income cannot exceed $45,000 a year, and a four-person family’s combined income cannot exceed $68,000 a year.  Local groups such as Independence House and We Can that deal with domestic violence will refer Cape and Islands residents to the program when the situation is appropriate, Edmunds said. The two-person staff at the project screens applicants for the services; however, agencies dealing with domestic violence are "a big help," because they recognize clients who might benefit from the program, Biscardi said.  O’Keefe wholeheartedly endorsed the idea of bringing the program to the Cape when Edmunds — head of his office’s domestic violence unit — first broached the subject. At a time when agency budgets are being cut and there is less public money to assist domestic violence victims, many might not have access to legal assistance except for the volunteers in this program, he said.  Harney said her new employers have encouraged her to do pro bono work. The Family Law Project seems like a natural fit because Wilkins and DeYoung takes on many family law cases, she said.  "My goal is to eventually become a mentor for another lawyer who wants to learn about family law and, in the meantime, do as much as I can for victims of domestic violence," she said. 

Neg Cards

Definition of domestic violence to expand – will include third parties to a higher degree
Erik Jensen, Sydney Morning Herald, 28 June 2011, “Bill to expand the definition of child abuse,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12262672055&format=GNBFI&sort=BOOLEAN&startDocNo=1&resultsUrlKey=29_T12262648293&cisb=22_T12262648292&treeMax=true&treeWidth=0&csi=314237&docNo=1

THE definition of child abuse will be expanded to include witnessing domestic violence under a bill to be introduced to the Senate, strengthening the Family Court's ability to protect children from violent homes. It will also make serious neglect a form of child abuse. The changes are supported by a damning trend paper from the Australian Institute of Criminology, recording the impact on children of hearing, or seeing, domestic violence. It also links domestic violence with the likelihood of a child being physically, or sexually, abused - a link of more than 50 per cent for the former and 40 per cent for the latter. "The study finds that there is growing local and international recognition that hearing or seeing domestic violence is damaging to children and constitutes abuse. "The report also looks at measures to better assist children who have grown up in [a] violent household," the Minister for Justice, Brendan O'Connor, said in a statement. "The report shows that children who are exposed to domestic violence at home can suffer many problems, including acting violently themselves, as children or as they grow up." The report noted domestic violence was more likely in households with children, and "significantly" more in those with children under five.

Overusing victim talk and contradicting claims of victimhood undermines potential effectiveness 

Martha Minow 1993, Professor of Law at Harvard, “SURVIVING VICTIM TALK”, August, 40 UCLA Law Review 1411, lexis 

Personally, I am unmoved by the worries about a litigation explosion, n75 or even warnings that "there are more victims at our door than our front steps can hold." n76 That sounds too much like the man described by Felix Cohen who could not bear to see the starving woman outside his dining room window and therefore directed his butler to close the drapes so he would not have to see. n77 Yet more troubling is the risk that victims and nonvictims alike may grow numb and confused by multiple and contradictory claims of victimhood. n78 I am worried that the very benefit of claiming victimhood - securing attention - can be undermined by overuse of the claim. I am reminded of Margaret Atwood's line in Cat's Eye, a novel about childhood cruelty among other things: "We thought we were running away from the grown-ups, and now we are the grown-ups." n79 How can and how should we, as grown-ups, stop running away and take responsibility for our words and actions instead of making victim talk?
Once a victim, saying a victim becomes unavoidable because they internalized being a victim resulting in the significantly worse forms of violence

Sengupta 2006, media practitioner, writer with the Raqs Media Collective, Shuddhabrata "I/Me/Mine—Intersectional Identities as Negotiated Minefields," Signs: Journal of Women in Culture, http://www.journals.uchicago.edu/SIGNS/journal/issues/v31n3/40253/40253.html

Once you position or foreground a particular circumstance of victimhood, it enables a scotoma, an inability to see oneself as anything other than a victim, and this, if anything, propels and unleashes the greatest violence. And so it is that the United States can disperse depleted uranium in faraway lands because Americans have been persuaded that 9/11, a tragedy for the whole world like any tragedy (be it the violence in Kashmir, or Afghanistan, or Palestine, or Rwanda, or Vietnam), comes to be seen as the special, particular tragedy of the American people and thereby the launching pad for the exclusive claim to the righteous use of force on their behalf by the U.S. government.
Your increased awareness has happened before
Hermes Database, 31 March 2005, “Tackling Domestic Violence a Priority for Government,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12262648290&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12262648293&cisb=22_T12262648292&treeMax=true&treeWidth=0&csi=222788&docNo=2

A renewed drive to tackle the horrific crime of domestic violence was launched today by the Home Office. Following the advent of new laws and March's month of action to raise awareness of the crime, a national action plan, published today, sets out the significant progress made so far and outlines future proposals to further improve support to victims and bring more perpetrators to justice. It sets out six key Government goals for the coming year: - reducing the prevalence of domestic violence; - increasing the rate that domestic violence is reported; - increasing the rate of domestic violence offences that are brought to justice; - ensuring victims of domestic violence are adequately protected and supported nationwide; and, - reducing the number of domestic violence related homicides. Reinforcing the plan, front-line service providers and stakeholders will come together at a series of seminars, to be run in conjunction with Women's Aid, to learn about the full range of powers that have been recently introduced, and more about the role of the independent domestic violence advisors (IVDAs) in delivering effective services to victims of domestic violence. IVDAs effectively 'walk' beside the victim through the process, providing one point of contact both inside and outside the criminal justice system for the duration of a case and are key to gaining and sustaining victim confidence. Home Office Minister, Baroness Scotland, said: "Domestic violence is a horrendous crime which costs the lives of more than two women every week. Victims often suffer in silence and isolation, largely hidden from the outside world. We are driving forward a change in culture so that everyone understands that domestic violence is never acceptable. "The Domestic Violence, Crime and Victims Act was the biggest overhaul of domestic violence legislation for thirty years and gave tough new powers for the police and the courts to tackle offenders, while ensuring victims get the support and protection they need. "We are commited to tackling this crime which devastates families and ruins lives. Building on the new laws, our national plan outlines how the goals will ensure the best possible help for victims, to encourage them to come forward in the certainty that they will get the help, protection and support they need. "The combination of the new law, national delivery plan and locally delivered seminars will renew the determination of people on the front-line to respond more effectively to those who need their help. We all need to take responsibility for helping to bring about change, and keep our friends, colleagues and communities safe from domestic violence." Cathy Ashton, Family Justice Minister at the Department for Constitutional Affairs (DCA), said: "Courts have a key role in offering the protection and support that victims and their children need both to take a case to trial and to rebuild their lives following domestic violence. Implementing the Domestic Violence, Crime and Victims Act 2004 will be an opportunity to build on significant progress already achieved. "The DCA is committed to playing its part. In addition to better facilities in court, we are shortly introducing a new discretion for the Legal Services Commission to waive the upper monthly disposable income limit when considering eligibility for legal aid in cases involving domestic violence so that all victims can have access to the legal assistance they need. "We will also continue to develop more specialist domestic violence courts, linked to independent advice for victims, so that the criminal courts put the victim right at the heart of the court process." Nicola Harwin, Chief Executive of Women's Aid, said: "Women's Aid welcomes support from the Home Office to run seminars in five regions across England for local domestic violence services, to increase their knowledge and capacity, raise awareness of government and national policy, and promote good practice in developing advocacy services for women experiencing domestic violence. "We look forward to working with government nationally and locally in rolling out the forthcoming National Delivery Plan to ensure that all women experiencing domestic violence have equal access to protection safety and support."

New protections for victims of domestic violence are being implemented 
The Times, 31 March 2009, “Extra help for victims of domestic violence,” http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321094553&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321094557&cisb=22_T12321094556&treeMax=true&treeWidth=0&csi=10939&docNo=5

A SPECIAL court will sit in Calderdale to deal with cases of domestic violence. Victims will receive extra help and support from the new court - which is one of 18 new Specialist Domestic Violence Courts being set up by the Government. The programme promotes a combined approach to tackling domestic violence.. It involves the police, the Crown prosecutors, magistrates, courts and probation service, together with specialist support services for victims. Justice Minister, Bridget Prentice said: "I am delighted to announce a further 18 Specialist Domestic Violence Courts. "These courts have been a real success and are central to the package of support we offer the unfortunate domestic violence victims". Key features of the Special Domestic Violence Courts include: Trained and dedicated criminal justice staff with enhanced expertise in dealing with domestic violence Magistrates specially trained in dealing with domestic violence cases Cases clustered on a particular day to enable all agencies to focus their specialist resources Tailored support and advice from Independent Domestic Violence Advisors. Home Office Minister Alan Campbell said: "Domestic violence is a devastating hidden crime which the Government condemns in all its forms". 

Efforts to curb domestic violence 

Patrice John, 13 October 2006, “Crackdown on violence,” Birmingham Evening Mail, http://www.lexisnexis.com/lnacui2api/results/docview/docview.do?docLinkInd=true&risb=21_T12321094553&format=GNBFI&sort=RELEVANCE&startDocNo=1&resultsUrlKey=29_T12321094557&cisb=22_T12321094556&treeMax=true&treeWidth=0&csi=166681&docNo=6

COUNCIL chiefs and West Midlands Police have joined forces to get tough on domestic violence. A joint initiative between Birmingham City Council and the police has seen the launch of the Pan-Birmingham Domestic Violence Strategy. The Strategy hopes to reduce the number of deaths associated with domestic violence in the city. Chief Executive of Birmingham City Council and Chairman of Birmingham Community Safety Partnership Stephen Hughes said: "Domestic violence damages the lives and crushes the potential of so many within our city. "I am therefore delighted to introduce this first Pan-Birmingham Domestic Violence Strategy which lays out the commitment of all our agencies to work collaboratively to prevent domestic violence and address the harm that domestic violence creates." Experts estimate that more than 26,000 women are subjected to domestic violence each year in Birmingham." They have also found that in up to 60 per cent of cases, children are directly abused by the same violent parent and domestic violence costs Birmingham pounds 97million each year. Assistant Chief Constable and vice-chairman of Birmingham Community Safety Partnership Anil Patani said: "This strategy identifies clear objectives for all partner agencies. Working together we can make a real and sustained difference for everyone involved." Birmingham's agencies are hoping to respond to the horrors of domestic violence through the Pan-Birmingham Domestic Violence Strategy. It is supported at the highest levels through Birmingham Community Safety Partnership and signals that Birmingham is serious about tackling domestic violence. The strategy particularly signals a clear commitment to work in partnership and to co-ordinate initiatives. 

BATTERED WOMEN SYNDROME IS FAULTY

1.  BATTERED WOMEN’S SYNDROME IS POOR SCIENCE.  EFFORTS ARE CURRENTLY BEING MADE TO ALLOW IT AS A DEFENSE FOR HIRING A PROFESSIONAL ASSASSIN TO COMMIT MURDER.

Gerald Caplan, Professor of Law at George Washington University, 1991 (National Review, “Battered Wives, Battered Justice”, vol 43, #3)
Dr. Lenore Walker, the inventor of this concept, claims that victims of battered-woman syndrome are unable to leave their abusers even when circumstances permit. According to Dr. Walker, over time a battered wife despairs of being able to control her husband's violence. "Repeated batterings, like electrical shocks, diminish . . . [her] motivation to respond." The victim gives up and settles into a languid state of "learned helplessness," a concept Dr. Walker borrowed from laboratory experiments which showed that dogs subjected to repeated shocks eventually become too dispirited to accept opportunities to escape.

Dr. Walker has written three books, most recently, Terrifying Love: Why Battered Women Kill and How Society Responds. More troublingly, she has been a witness in over 150 criminal cases.

As a witness, Dr. Walker's approach is to depict the battered woman as "just like you and me" and to denounce as prejudice or ignorance any hint that battered wives are other than victims of circumstance. There is, she asserts, "nothing special about their personalities." Experience, of course, suggests the opposite: that most women have enough sense to leave a man before he lands the first blow--or, at least, immediately thereafter. Dr. Walker disagrees. "Any woman" who meets up with the wrong man "is in danger of becoming a battered woman."

This is either poor social science or empathy caricatured; and may explain why Dr. Walker has been able to find self-defense in cases that the layman would recognize as first-degree murder. In one, a wife, though separated from her husband, hired a hit man, lured her husband back into the house, and, after the hired killer had fired two shots, yelled to him, "He's not dying fast enough--hit him again." Fortunately, in that case, the court excluded Dr. Walker's testimony as irrelevant.

2.   BATTERED WOMEN SYNDROME IS A MITIGATING FACTOR AND NOT A JUSTIFICATION

Alana Buckley-Carr and Amanda Banks, The Australian, May 17, 2006, Domestic abuse 'no excuse', p.3

BATTERED women who kill their partners after suffering years of domestic violence should not be able to walk free by using their abuse as a defence for murder, West Australian Attorney-General Jim McGinty said yesterday. Mr McGinty was commenting on a state Law Reform Commission discussion paper,

released yesterday, investigating an overhaul of the state's homicide laws. Issues under investigation include a possible statutory ''battered women's syndrome'' defence for women who kill their partners after being abused. It is also considering the question of sentencing and the distinction between willful murder and murder. Mr McGinty said while he would await the Law Reform Commission's final report, due in August, he believed any person who took the life of another had to be punished. ''My view is that if you take the life of another human being you must be punished, therefore, the battered wife syndrome is a circumstance of mitigation -- it should act to reduce the sentence, not to excuse somebody for the taking of the life of another human being,'' he said.

3.   BATTERED WIFE SYNDROME IS A FACTOR FOR MITIGATION AND NOT A DEFENSE.

Alana Buckley-Carr and Amanda Banks, The Australian, May 17, 2006, Domestic abuse 'no excuse', p.3

Men's Rights Agency director Sue Price said she was against any move to offer battered women their own defence. ''I am very, very strongly opposed to a battered wife defence being used as an excuse for women to kill their husbands,'' Mrs Price said. In March, Victorian woman Claire MacDonald, who hid in a ''sniper's nest'' before gunning down her husband as he returned from work, was acquitted of murder by a Supreme Court jury. The court was told Mrs MacDonald had been raped, physically threatened and psychologically abused. Mrs Price said the use of domestic abuse as a mitigating sentencing factor should include both sexes. ''There are battered men in our society who are not acknowledged at all,'' she said.

JUSTIFYING MURDER LEADS TO A LICENSE TO KILL

1.   SOME WOMEN HAVE STALKED AND KILLED THEIR HUSBANDS OR HIRED ASSASSINS EVEN THOUGH THEY SUFFERED NO PHYSICAL ABUSE.

National Review 4-29-1991 (“Killing the Enemy”, vol 43, #7)

IN THE last issue, we reported on the flak Maryland's Governor Donald Schaefer has been getting for his decision to commute the sentences of eight battered husband-killers, several of whom, it turns out, seem to have acted in something other than a spirit of self-defense (one hired a hit man and cashed in a $22,000 life-insurance policy). Former Ohio Governor Richard Celeste, who started the fashion by granting clemency to 25 allegedly battered women before leaving office in January, has also come in for criticism. The Columbus Dispatch reported that 15 of the Ohio women said they had not been physically abused, six had talked about killing their abusers, sometimes for months in advance, and two had stalked and killed husbands from whom they were separated. These revelations have slowed up the campaign for further clemencies -- but only on pragmatic grounds. One advocate for battered women said her group would study the Maryland fiasco in order to prevent future cases from ``blow[ing] up in the media.'' A spokesman for another group, currently putting the squeeze on Mario Cuomo, conceded that it was ``politically advisable'' to let prosecutors in on the process ``to avoid a backlash.'' 

2.   DOMESTIC VIOLENCE HAS BECOME A CRUSADE WITHOUT CONCERN FOR JUSTICE.  THE CRUSADE DOES NOT JUSTIFY MURDER.

National Review 4-29-1991 (“Killing the Enemy”, vol 43, #7)

The push for clemencies, which often turn out to be unwise and unjust, and the emergence of wife-beating as a theme in entertainment (first Farah Fawcett, now Julia Roberts) suggest a national delusion, not unlike the child-molestation craze. In each case, there is a real evil: sexually abused children, physically abused women. But moral revulsion quickly mutates into an irrational crusade, fueled by unfalsifiable allegations. Do infants reveal tales of mass orgies only after strenuous coaching by social workers and other ``experts''? That is because they have blocked what was done to them. Do some ``battered'' women testify that they were not in fact beaten? That is because, as former Governor Celeste put it, ``these are women who have spent their whole adult lives in denial.'' And in general the battered-women campaign is powerfully fueled by the radical feminist presumption that all sex is violence, and all men are brutes. Call in the exorcists. 

To beat someone, except in self-defense, is a crime. For a man to treat a wife or a mistress in such a way is doubly vile. But murder is the worst of crimes. The best way to sift allegations of either crime is still to strain them through the meshes of criminal procedure, which includes rules of evidence, doctrines of self-defense, and the sentencing power of judges. Justice by crusade is no justice. 

3.   COURTS ARE GIVING BATTERED WOMEN A LICENSE TO KILL

Gerald Caplan, Professor of Law at George Washington University, 1991 (National Review, “Battered Wives, Battered Justice”, vol 43, #3)

Women regularly beaten by their husbands deserve our sympathy and help. They do not deserve a license to kill. But that is what our courts have started to give them The rules of self-defense, so long a settled part of our law, may be changing for "battered" women who have killed their husbands. Some courts, relying on expert-witness testimony from feminist psychologists, have enlarged the defense to allow acquittals in cases which otherwise would have ended in manslaughter or murder convictions. In Ohio, outgoing Governor Richard Celeste commuted the sentences of 25 battered women who had finally attacked their husbands, and other governors are thinking of following suit.

THE VICTIM MUST TRY TO LEAVE

1.   BATTERED WOMEN’S SYNDROME CANNOT EXPLAIN WHY A WOMAN DOES NOT LEAVE

Gerald Caplan, Professor of Law at George Washington University, 1991 (National Review, “Battered Wives, Battered Justice”, vol 43, #3)
But common sense is often left outside the courtroom door. In another case, involving a woman who shot her sleeping husband twice, following his threat to kill their baby, the expert witness, Julie Blackman, argued that the wife "exhibited characteristics of . . . [battered-woman] syndrome. . . . I emphasized . . . [her] unsuccessful attempts to leave the relationship . . . [and] although the [husband's] threat did not closely precede . . . [the killing] . . . she reported that she had relived her fear as she stood at the foot of the bed and fired the gun into her husband's sleeping body." It worked. The wife, incredibly, was acquitted on grounds of self-defense. Although Dr. Walker acknowledges that battered women do exhibit "bizarre" behavior, she attributes this to their victimization. Once free of their husbands, "most . . . cease to manifest any so-called behavioral disturbances or personality disorders, [proving] that . . . their previously abnormal behavior was directly caused by their victimization." A homicide by a battered woman is "simply a terrified human being's normal response to an abnormal and dangerous situation." All this sounds more like tract than treatise (and Dr. Walker, in her professional success, reminds one of the missionaries who went to Hawaii to do good and wound up doing well). Reduced to its essence, battered-woman syndrome is not a physician's diagnosis but an advocate's invention. It means: Blame the deceased. Unfortunately, the term has received judicial recognition. The early decisions did exclude expert testimony on battered-woman syndrome as unscientific. The District of Columbia Court of Appeals, for example, cited Dr. Walker's remark--"I tend to place all men in an especially negative light"--as evidence of bias; and the Wyoming Supreme Court accused her of reaching her conclusions before "engag[ing] in research . . . to substantiate those theories." But as Dr. Walker and others continued to publish, judicial resistance wilted. Most courts now allow expert testimony on battered-woman syndrome (just this year, the Ohio Supreme Court reversed a decade-old precedent to admit it), and a few have swallowed Dr. Walker's "learned helplessness" adaptation in one gulp. The New Jersey Supreme Court, for example, mimicked Dr. Walker by finding that battered women "become so demoralized and degraded by the fact that they cannot predict or control the violence that they sink into a state of psychological paralysis and become unable to take any action at all to improve or alter the situation." Of course, such reasoning doesn't explain how women who are that helpless manage to stab their husbands repeatedly in the chest with butcher knives, shoot them at close range, or hire hit men to do the job. Nor does it explain why, if battered women are capable of such violent actions, they are incapable of non-homicidal responses such as leaving the house.

DEADLY FORCE CAN NEVER BE JUSTIFIED – ONLY EXCUSED

1.   DEADLY FORCE CAN NEVER BE JUSTIFIED AS A RESPONSE TO NON-DEADLY FORCE.

Cathryn  Jo Rosen, Assistant Professor of Criminal Justice at Temple University, American University Law Review, Fall 1986 (“The Excuse of Self-Defense: Correcting a Historical Accident on Behalf of Battered Women Who Kill” 36-11, Rosen received her JD and LLM from Temple University School of Law)

Paul Robinson, a leading proponent of systematization of criminal law defenses, has identified three categories of justification defenses:   n38 (1) lesser evils;   n39 (2) authorized use of defensive force; and (3) authorized use of aggressive force.  All three categories are premised on a balancing notion.  An act is justified if the societal harm avoided outweighs the societal harm inflicted.  Lesser evils justifications involve relatively easy tasks of balancing the relative importance of the physical harm threatened with the physical harm inflicted.   The weighing required for authorized use of defensive and aggressive force is more difficult.  Usually, the physical harms are equal -- the taking of human lives.  Robinson tips the balance in the defender's favor, however, by emphasizing the importance of weighing more than the comparative physical injuries.  Society also has an interest in the right to bodily integrity.  When society's interest in the right to bodily integrity and in protection against physical injury are combined, they outweigh society's interest in protecting the aggressor from physical harm. Robinson identifies a uniform internal structure shared by all justification defenses.  If certain triggering conditions occur, a necessary and proportionate response is permitted.  The necessity requirement has two aspects.  First, it requires immediacy of the triggering conditions.  One can act only when there is no time to use any method other than criminal conduct to protect or further the interest at stake.  Second, the defender may act only to the extent necessary to protect the threatened interest. That is, if nonharmful (i.e., noncriminal) or less harmful alternatives for avoiding  the threatened harm are available, the infliction of criminal harm is not necessary or justified.  Both aspects of the necessity requirement further the same goal.  If justified conduct is noncriminal because it constitutes the lesser evil, the availability of a noncriminal alternative to avoiding the threatened harm defeats the claim.  Because the justified conduct still causes a societal harm, it will be exculpated only if the greater harm was certain to occur and if no less harmful alternative was available.  Otherwise the justified conduct will not be the lesser harm. The proportionality requirement serves a similar function.  Even when the threatened harm is immediate and no less harmful alternatives are available, the maximum harm that may be inflicted cannot exceed the threatened harm.  For example, deadly force never can be used to protect against nondeadly force.  If the harm inflicted exceeds the maximum limit, it is not the lesser evil and cannot be justified.

2.   THE USE OF DEADLY FORCE CAN BE EXCUSED BUT NOT JUSTIFIED.

Cathryn  Jo Rosen, Assistant Professor of Criminal Justice at Temple University, American University Law Review, Fall 1986 (“The Excuse of Self-Defense: Correcting a Historical Accident on Behalf of Battered Women Who Kill” 36-11, Rosen received her JD and LLM from Temple University School of Law)

Justified conduct is conduct that will be encouraged or, at least, tolerated under objectively identifiable circumstances that are not exclusive to the defendant.  In contrast, excuse focuses on the actor's subjective perceptions. An excused actor has committed a harmful act that the criminal law seeks to prevent.  Unlike a justified act, the excused act did not avoid a greater societal harm or further a greater societal interest.

The actor is excused despite the harmful act because, due to internal or external pressure, she was not morally blameworthy. Under the circumstances in which the harmful act was committed, the actor did not have a fair opportunity to choose meaningfully whether to inflict the harm.   

Self help movements for victims only results in a larger class of victims; victimhood language will result in bad habits turning into addictions 

Minow 1993, Professor of Law at Harvard, 

Martha, “SURVIVING VICTIM TALK”, August, 40 UCLA Law Review 1411, lexis 

Similarly, Wendy Kaminer, a lawyer who writes for nonlawyers, argues that self-help recovery movements fail to distinguish degrees of suffering while generating large classes of victims. Kaminer reports that the recovery movements seem to treat every form of inadequate nurturing as child abuse. n61 This treatment implies that "being raped by your father is in the same general class as being ignored or not getting help with your homework." n62 She cites a best-selling author, John Bradshaw, who asserts that adult children of alcoholics are like holocaust survivors, suffering post-traumatic stress disorder. n63 The recovery movements tend to treat all families as "toxic," n64 as incubators of a disease called "toxic shame"; n65 those suffering from addictions or other types of compulsive behavior "are encouraged to see themselves as victims of family life rather than self-determining participants." n66 The language of victimhood expands and escalates. Warning that co-dependency is a national epidemic, n67 Kaminer worries that people use the language of victimhood to avoid responsibility and to try to convert what were once called bad habits into addictions.

Hope is a tool of the system designed to force us into inaction and blind us to possibilities and solutions

Derrick Jensen, writer, activist, lecturer in environmental and cultural studies. May/June 2006. Beyond Hope by Derrick Jensen. Orion Magazine. http://www.orionmagazine.org/index.php/articles/article/170/.

Frankly, I don’t have much hope. But I think that’s a good thing. Hope is what keeps us chained to the system, the conglomerate of people and ideas and ideals that is causing the destruction of the Earth. To start, there is the false hope that suddenly somehow the system may inexplicably change. Or technology will save us. Or the Great Mother. Or beings from Alpha Centauri. Or Jesus Christ. Or Santa Claus. All of these false hopes lead to inaction, or at least to ineffectiveness. One reason my mother stayed with my abusive father was that there were no battered women’s shelters in the ‘50s and ‘60s, but another was her false hope that he would change. False hopes bind us to unlivable situations, and blind us to real possibilities. Does anyone really believe that Weyerhaeuser is going to stop deforesting because we ask nicely? Does anyone really believe that Monsanto will stop Monsantoing because we ask nicely? If only we get a Democrat in the White House, things will be okay. If only we pass this or that piece of legislation, things will be okay. If only we defeat this or that piece of legislation, things will be okay. Nonsense. Things will not be okay. They are already not okay, and they’re getting worse. Rapidly. Relying on hope forces us to give up all agency and claim powerlessness.

Giving up on hope allows us to recognize the power we do have and do the work needed to effectively solve any problems we are faced with
Derrick Jensen, writer, activist, lecturer in environmental and cultural studies. May/June 2006. Beyond Hope by Derrick Jensen. Orion Magazine. http://www.orionmagazine.org/index.php/articles/article/170/.

But it isn’t only false hopes that keep those who go along enchained. It is hope itself. Hope, we are told, is our beacon in the dark. It is our light at the end of a long, dark tunnel. It is the beam of light that makes its way into our prison cells. It is our reason for persevering, our protection against despair (which must be avoided at all costs). How can we continue if we do not have hope? We’ve all been taught that hope in some future condition—like hope in some future heaven—is and must be our refuge in current sorrow. I’m sure you remember the story of Pandora. She was given a tightly sealed box and was told never to open it. But, being curious, she did, and out flew plagues, sorrow, and mischief, probably not in that order. Too late she clamped down the lid. Only one thing remained in the box: hope. Hope, the story goes, was the only good the casket held among many evils, and it remains to this day mankind’s sole comfort in misfortune. No mention here of action being a comfort in misfortune, or of actually doing something to alleviate or eliminate one’s misfortune. The more I understand hope, the more I realize that all along it deserved to be in the box with the plagues, sorrow, and mischief; that it serves the needs of those in power as surely as belief in a distant heaven; that hope is really nothing more than a secular way of keeping us in line. Hope is, in fact, a curse, a bane. I say this not only because of the lovely Buddhist saying “Hope and fear chase each other’s tails,” not only because hope leads us away from the present, away from who and where we are right now and toward some imaginary future state. I say this because of what hope is. More or less all of us yammer on more or less endlessly about hope. You wouldn’t believe—or maybe you would—how many magazine editors have asked me to write about the apocalypse, then enjoined me to leave readers with a sense of hope. But what, precisely, is hope? At a talk I gave last spring, someone asked me to define it. I turned the question back on the audience, and here’s the definition we all came up with: hope is a longing for a future condition over which you have no agency; it means you are essentially powerless. I’m not, for example, going to say I hope I eat something tomorrow. I just will. I don’t hope I take another breath right now, nor that I finish writing this sentence. I just do them. On the other hand, I do hope that the next time I get on a plane, it doesn’t crash. To hope for some result means you have given up any agency concerning it. Many people say they hope the dominant culture stops destroying the world. By saying that, they’ve assumed that the destruction will continue, at least in the short term, and they’ve stepped away from their own ability to participate in stopping it. I do not hope coho salmon survive. I will do whatever it takes to make sure the dominant culture doesn’t drive them extinct. If coho want to leave us because they don’t like how they’re being treated—and who could blame them?—I will say goodbye, and I will miss them, but if they do not want to leave, I will not allow civilization to kill them off. When we realize the degree of agency we actually do have, we no longer have to “hope” at all. We simply do the work. We make sure salmon survive. We make sure prairie dogs survive. We make sure grizzlies survive. We do whatever it takes. When we stop hoping for external assistance, when we stop hoping that the awful situation we’re in will somehow resolve itself, when we stop hoping the situation will somehow not get worse, then we are finally free—truly free—to honestly start working to resolve it. I would say that when hope dies, action begins.

Ceasing to hope allows the socially constructed you to die, which allows you to fight harder for your cause
Derrick Jensen, writer, activist, lecturer in environmental and cultural studies. May/June 2006. Beyond Hope by Derrick Jensen. Orion Magazine. http://www.orionmagazine.org/index.php/articles/article/170/.

A wonderful thing happens when you give up on hope, which is that you realize you never needed it in the first place. You realize that giving up on hope didn’t kill you. It didn’t even make you less effective. In fact it made you more effective, because you ceased relying on someone or something else to solve your problems—you ceased hoping your problems would somehow get solved through the magical assistance of God, the Great Mother, the Sierra Club, valiant tree-sitters, brave salmon, or even the Earth itself—and you just began doing whatever it takes to solve those problems yourself. When you give up on hope, something even better happens than it not killing you, which is that in some sense it does kill you. You die. And there’s a wonderful thing about being dead, which is that they—those in power—cannot really touch you anymore. Not through promises, not through threats, not through violence itself. Once you’re dead in this way, you can still sing, you can still dance, you can still make love, you can still fight like hell—you can still live because you are still alive, more alive in fact than ever before. You come to realize that when hope died, the you who died with the hope was not you, but was the you who depended on those who exploit you, the you who believed that those who exploit you will somehow stop on their own, the you who believed in the mythologies propagated by those who exploit you in order to facilitate that exploitation. The socially constructed you died. The civilized you died. The manufactured, fabricated, stamped, molded you died. The victim died. And who is left when that you dies? You are left. Animal you. Naked you. Vulnerable (and invulnerable) you. Mortal you. Survivor you. The you who thinks not what the culture taught you to think but what you think. The you who feels not what the culture taught you to feel but what you feel. The you who is not who the culture taught you to be but who you are. The you who can say yes, the you who can say no. The you who is a part of the land where you live. The you who will fight (or not) to defend your family. The you who will fight (or not) to defend those you love. The you who will fight (or not) to defend the land upon which your life and the lives of those you love depends. The you whose morality is not based on what you have been taught by the culture that is killing the planet, killing you, but on your own animal feelings of love and connection to your family, your friends, your landbase—not to your family as self-identified civilized beings but as animals who require a landbase, animals who are being killed by chemicals, animals who have been formed and deformed to fit the needs of the culture. When you give up on hope—when you are dead in this way, and by so being are really alive—you make yourself no longer vulnerable to the cooption of rationality and fear that Nazis inflicted on Jews and others, that abusers like my father inflict on their victims, that the dominant culture inflicts on all of us. Or is it rather the case that these exploiters frame physical, social, and emotional circumstances such that victims perceive themselves as having no choice but to inflict this cooption on themselves? But when you give up on hope, this exploiter/victim relationship is broken. You become like the Jews who participated in the Warsaw Ghetto Uprising. When you give up on hope, you turn away from fear. And when you quit relying on hope, and instead begin to protect the people, things, and places you love, you become very dangerous indeed to those in power. In case you’re wondering, that’s a very good thing.

Victimhood images leads to no action being taken; just gossip
Martha Minow 1993, Professor of Law at Harvard, “SURVIVING VICTIM TALK”, August, 40 UCLA Law Review 1411, lexis 

To purchase the image of the victim is to purchase the opportunity to be privately moved by images of victims and their suffering, but to do nothing about it. The stories of victims are attractive because they arouse attractive emotions. Possessing some aspect of victims' lives can engender a sense of one's capacity to respond, whether or not that capacity is exercised in any practical way.

The fear of the other is perpetuated by a framework for ineffective protection of victims
Moshoula Capous Desyllas, 4th year Ph.D. Student in Social Work & Social Research, Portland State University, Journal of Sociology & Social Welfare, Dec 1, 2007,www.thefreelibrary.com/ A+critique+of+the+global+trafficking+discourse+and+U.S.+policy-a0170927354
Doezema (1998, p. 44) describes how the 19th century sex slave was "a white woman, victim of the animal lusts of the dark races" and in the 21st century, the racism changed its focus to exaggerate the new sex slaves as "passive, un-emancipated women from the developing world." In the 1800s Chinese women and other women of color were viewed as overly sexual, deviant and promiscuous, as were Mexican women at the turn of the century. It was at this time that migration was on the rise so the government felt the need to create a moral fear and panic over "the other.' A historical context of socio-political, religious, and economic perspectives in the U.S. situates the current U.S. policy within a racist, heterosexist, hegemonic framework that harms women through so-called 'protection' and continues to colonize. The different feminist perspectives of prostitution throughout history have also influenced policy and public ideas about trafficking and the need to 'protect victims.' 

